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REQUEST FOR PROPOSALS 
FOR 

OWNER’S PROJECT MANAGER (OPM) SERVICES 
 

BALL HALL RENEWAL 
THE UNIVERSITY OF MASSACHUSETTS LOWELL 

UMBA PROJECT NO. 21-L2 
 

I. NOTICE OF REQUEST FOR PROPOSALS 

The University of Massachusetts Building Authority (the “Authority”) requests proposals from 
qualified firms to provide Owner’s Project Manager (“OPM”) services for the Authority’s Ball 
Hall Renewal (the “Project”) for the University of Massachusetts Lowell (sometimes “UMass 
Lowell” or the “University” or the “Campus”). 

Submission of a Proposal in response to this RFP shall be submitted electronically and must be 
received and successfully uploaded by the deadline on or before 2:00pm on December 1, 2021 
(unless such date and/or time is extended in writing pursuant to an Addenda issued by the 
Authority).  Proposals shall be electronically delivered to: 
 

UNIVERSITY OF MASSACHUSETTS BUILDING AUTHORITY 
Barbara J. Kroncke, Executive Director 

(Via a Dropbox Link provided by UMBA for response to this RFP.) 
 
Delivery Instructions: 
A. Each respondent shall submit an electronic copy of its complete Proposal, with all required 

forms, attachments, supporting documentation and information.  
B. The electronic document title shall include the UMBA Project Number, Name of Firm, and 

the language “Proposal for Architectural and Engineering Services”. 
C. No later than two-business days prior to the submission due date, firms submitting Proposals 

shall email capitalcorrespondence@umassp.edu and request the Dropbox Link established 
for response to this RFP.  The Dropbox Link will be emailed to you within one-business day. 

D. No later than the submission due date and time, the Proposal shall be submitted and uploaded 
to the Dropbox Link provided.  The link will expire after the established submission due date 
and time.  

 
Each Proposal shall clearly identify the responding firm’s name, business address, the contact 
person responsible for the Proposal, email and the telephone number of the contact person.   
 
The Authority assumes no responsibility for electronic delivery or the complete and successful 
upload of the Proposal documents. 

mailto:capitalcorrespondence@umassp.edu
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A Pre-Proposal Briefing will be held on November 15, 2021 at 8:30AM, at UMass Lowell – 
Ball Hall Room 313, 185 Riverside Street.  Parking is available in the Salem Street Visitor 
Parking Lot (294 Salem Street).  FYI – The Salem Street Visitor Parking Lot is about 15 
minute walk to Ball Hall.  Note: Masks are required and shall be worn inside all campus 
buildings. 

The Authority reserves the right to reject any or all proposals submitted in response to this 
Request for Proposals (“RFP”) and to take any other action, as the Authority may deem to be in 
its best interest. 

II. EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION AND 
AFFIRMATIVE ACTION 

The Authority is committed to equal employment opportunity and non-discrimination in 
contracting for goods and services necessary to perform its business.  Respondents are advised 
that the UMBA will take affirmative action to ensure equal employment opportunity and to 
eliminate discriminatory barriers.  The Authority strongly encourages minority and women 
business owned (MBE/WBE) firms to respond to the RFP.  The Authority will strongly consider 
the Respondents’ commitment to equal employment opportunity and affirmative action in 
selecting the individuals or firms for Owner’s Project Manager Services and Respondents are 
encouraged to propose a team that reflects such diversity.   
As set forth in Section XI.14 of this RFP, Respondents are required to submit an completed and 
executed copy of the Equal Employment Opportunity and Affirmative Action Questionnaire, 
which shall include copies of their employment and affirmative action policies demonstrating 
their commitment to equal opportunity, non-discrimination and diversity.  Respondents are 
encouraged to propose a team reflecting its commitment to diversity.  The Authority encourages 
interested OPM firms to partner and/or subcontract with minority and women owned businesses 
in order to reflect this commitment.    
In addition, the Project will have the following participation goals for minority business 
enterprises (“MBE”) and women business enterprises (“WBE”) and for workforce utilization: 
 Design:  MBE firm participation goal 6.6% and WBE firm participation goal 15.0% 

Construction:  MBE firm participation goal 4.2% and WBE firm participation goal 8.8% 
 Construction workforce:  Minorities: 15.3% and Women: 6.9% 

The selected OPM shall be responsible for monitoring compliance with these goals. 

III. THE AUTHORITY 

The University of Massachusetts Building Authority (Authority) is an independent body politic 
and corporate and an authority of the Commonwealth of Massachusetts created by and existing 
under Chapter 773 of the Acts of 1960, as amended (the “Authority’s Enabling Act”).  The 
Authority is separate and independent from the University of Massachusetts (the University), but 
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provides dormitories, dining commons and other buildings and structures for the use of the 
University, its students, staff and their dependents and certain approved organizations.  The 
mission of the Authority is to aid and contribute to the performance of the educational and other 
purposes of the University by providing high quality buildings and infrastructure that make a 
difference to the University community and that meet and exceed the University’s needs.  New 
facilities constructed by the Authority as a part of any of its projects are owned by the Authority, 
but operated and maintained by the University. 

IV. OVERVIEW 

The University of Massachusetts Lowell is a national research university committed to preparing 
students for work in the real world - solving real problems and helping real people - by providing 
an affordable, high-quality education.  Located on a high-energy campus in the heart of a global 
community, the university offers more than 18,000 students bachelor’s, master’s and doctoral 
degrees in five colleges.  

Ball Hall primarily serves the Francis College of Engineering, which is dedicated to providing a 
hands-on, real-world education for its students in Chemical, Civil and Environmental, Electrical 
and Computer, Mechanical and Plastics Engineering and Engineering Technology. Classroom 
instruction is bolstered by industrial co-ops and internships, research opportunities, and a 
National Science Foundation-funded initiative for Service-Learning.  The Francis College of 
Engineering has developed a broad research portfolio, comprising basic research funded by the 
National Science Foundation and Department of Defense, and applied work with companies 
throughout the region, including leading participation in a number of Manufacturing USA 
Initiatives, in Additive Manufacturing (America Makes), Biopharmaceutical 
Manufacturing (NIIMBL), Functional Fabrics (AFFOA), Robotics Manufacturing 
(ARM), Composites Manufacturing (IACMI), Flexible Electronics (NextFlex), and Recycling 
and Reuse (REMADE). Ball Hall was constructed in 1962 for what was then known as the 
Lowell Technological Institute, it presently houses instructional and research laboratory facilities 
and offices serving the Plastics Engineering, Electrical and Computer Engineering, and 
Mechanical Engineering departments. 

V. PROJECT DESCRIPTION 

The campus anticipates investing $15 million of borrowed funds plus up to $15 million in donor 
contributions to address this long-neglected building.  Donor interest is expected to be directly 
associated with improving program space for Engineering students and faculty, especially in 
Plastics.  The bulk of the funding will necessarily need to be spent on electrical, mechanical, and 
envelope improvements, without which instructional and research laboratory spaces cannot be 
modernized.   

The first phase of work for the design team will be a comprehensive study of the building to 
define the ultimate desired distribution of program and sequencing of infrastructure upgrades, 

https://www.uml.edu/Academics/colleges.aspx
https://www.americamakes.us/
https://www.uml.edu/News/stories/2017/Biopharmaceutical-institute.aspx
https://www.uml.edu/News/stories/2017/Biopharmaceutical-institute.aspx
https://www.uml.edu/News/stories/2017/fabrics.aspx
https://www.uml.edu/News/news-articles/2017/sun-arm.aspx
https://www.uml.edu/News/news-articles/2017/sun-arm.aspx
https://www.uml.edu/Research/ACMTRL/
https://www.uml.edu/Research/Nano/Research/flexible-electronics.aspx
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followed by confirmation of the appropriate scopes for the first phase(s), aligned with available 
funding levels.   

VI. OVERVIEW OF OPM SERVICES 

The OPM services will include all activities necessary or appropriate to efficiently manage the 
design, construction, commissioning and closeout of the Project.  The firm engaged by the 
Authority pursuant to this RFP will be responsible to and will provide services to the Authority.  
As the Authority’s OPM, the OPM will work with the Authority, and with any University 
representatives designated by the Authority, in performing services in connection with the 
Project. 

The OPM will manage all aspects of a Project from the selection of the design team through the 
close out and warranty period of each specific Project.  

The campus is intending to invest additional funds into this building as they become available, 
that will address deferred maintenance, provide MEP upgrades and envelope improvements and 
improve program space for Engineering students and faculty.  Currently Phase 1 of this project is 
intended to be funded up to $30 million. Final project scope and the number of phases will 
depend on if and when additional funding becomes available for this project.  If additional 
funding becomes available, it is the intent of the Authority to either increase the funding of Phase 
1 or design/construct multiple subsequent phases for this project with the OPM procured under 
this RFP, if it is in the best interest of the Authority to do so.  

The Total Project Cost (TPC) of Phase 1 is $20-30 million (depending on the success of the 
fundraising campaign).  The TPC includes the project hard costs (ECC) and soft costs such as 
OPM fees, designer fees, commissioning consultant, furniture & fixtures, testing, any enabling 
projects, contingencies and other miscellaneous soft costs. 

The Authority is anticipating an Estimated Construction Cost (ECC) of approximately $14-21 
million for Phase 1 of the project. 

It is anticipated that construction services for the Project will be procured using a Construction 
Manager at Risk selected pursuant to Mass. Gen. Laws c. 149A, secs. 1-11 and the Authority’s 
Procedures for the Procurement of Construction Management at Risk Services pursuant to 
M.G.L. c. 149A, §§ 1-11 (the “Authority’s CM at Risk Procedures”).  A copy of the Authority’s 
CM at Risk Procedures is attached hereto as Attachment 1. 

VII. SCOPE OF OPM SERVICES  

The Owner’s Project Manager shall provide advice and counsel relating to the Authority’s 
management, administration and fiscal oversight of all phases of the Project including, but not 
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limited to, the planning, design, construction and commissioning of the facilities, which are the 
subject of the Project.  

The services of the Owner’s Project Manager consist of all Owner’s Project Management 
services necessary or appropriate to complete the Project (the “Scope of Services”).  Such 
services are outlined below, and specifically include: (a) all services described in the Agreement 
for Professional Services between the Owner and Owner’s Project Manager, which is attached 
hereto (the “Agreement”) and marked Attachment 2, including, but not limited to, design review 
of architectural, structural, MEP, and fire protection disciplines as provided for in Section 4.3 of 
the Agreement, (b) all services required by Mass. Gen. Laws c. 149, sec. 44A 1/2, and (c) all 
services customarily performed as part of owner’s project management for projects of similar 
type, scope and complexity in order to appropriately manage and complete the Project in a timely 
and cost effective manner, while constructing a facility of the highest possible standard.   

In general, the Owner’s Project Manager (“OPM”) will oversee, monitor, analyze and report on 
all aspects of the work in all phases, including, but not limited to, preparation and issuance of all 
Requests for Qualifications, Requests for Proposals, and other similar documents,  the schedule 
for work, cost control, budget tracking, preparation of interim and final Guaranteed Maximum 
Prices, as required, quality assurance, environmental compliance, safety compliance, site 
logistics planning, coordination with campus design and construction requirements, and 
coordination of communications with and among all team members. 

The OPM will provide regular and timely written reports as required by the Authority, including 
but not limited to, monthly updates on project schedule and budget in feasibility study, 
programming, design and construction.  In the buyout for the construction of the Project pursuant 
to a CM at Risk procurement, the OPM will participate and track the open book procurement 
process and results, which will include but not be limited to reports on the participation of 
women-owned and minority-owned firms, workforce utilization, and the level of union and open 
shop participation on the Project. 

In managing projects, it is critically important to avoid interruption of or interference with 
campus operations.  In addition, given that multiple projects are often simultaneously undertaken 
on any given campus by the Authority, the University and/or the Massachusetts Division of 
Capital Asset Management, it is critically important to avoid all conflicts in site logistics.  The 
OPM will coordinate construction schedules and construction site logistics planning to ensure 
that campus needs are met.  

The OPM will be responsible for managing an interactive and integrated process for the 
coordination of all programming, design, construction and commissioning information, which 
includes the use of the Campus’s Design Standards and Guidelines, for which the project is 
located, in the design process and construction.  

https://www.uml.edu/Facilities/Planning-Design-Construction/Project-Management/Forms-E-Library.aspx  

https://www.uml.edu/Facilities/Planning-Design-Construction/Project-Management/Forms-E-Library.aspx
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In addition, the OPM shall manage the process to ensure that the design, construction and 
commissioning team efforts provide for OSHA-compliant equipment access for safe & efficient 
equipment operation & maintenance. 

UMass Lowell uses e-Builder as its Project Management Information System (PMIS). The 
project team will be required to administer the Work using the University’s PMIS. The PMIS 
will be used for central document storage for all project documents. In addition, the PMIS will be 
the main channel for project forms and processes, including but not limited to project RFIs, 
submittals, Request for System Impairment, hot work permits, distribution of meeting minutes 
and bulletins, and closeout shall be submitted through the PMIS. As the system is upgraded and 
expanded, users will be notified and the PMIS system shall be used for all new forms and 
processes made available through the system. All forms and processes available in e-Builder 
must be submitted and routed inside of the PMIS. UMass Lowell will provide training and 
support for e-Builder users. In addition, online job aids and training videos will be available. The 
OPM, Designer, CM, and UMass Lowell PM will each be required to use the system.  

VIII. SCHEDULE 

It is the intent of the Authority and the University to start the project as soon as Notice of Award 
is issued.  It is the goal of the Authority to reach substantial completion of Phase 1 of the Project 
by July 1, 2025 to allow the Campus to move in and have full use and occupancy of the project 
prior to the Fall 2025 semester.  Project completion shall occur as soon as reasonably possible 
following substantial completion. 

IX. FEE 

Firms responding to this RFP shall include in their proposals a brief description of the 
methodology they propose be used in determining the fees for services.  However, no specific 
fee proposal should be included or will be accepted with the RFP submissions. 

X. FORM OF CONTRACT 

The selected project manager firm shall execute a contract with the Authority, which shall be in 
the form of the Agreement for Professional Services between Owner and Owner’s Project 
Manager (the “Agreement”), which is attached hereto as Attachment 2.  At the Authority’s sole 
discretion, the Authority may make minor non-material changes to the form of the Agreement. 

Please note that the submission of a proposal in response to this RFP shall be deemed an 
acceptance of all terms and conditions of the Agreement and an agreement to execute the 
same without revision or modification. 

XI. MINIMUM QUALIFICATIONS 
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Each proposal will be reviewed by the Authority to determine if it meets the minimum 
qualifications set forth in this Section prior to actual evaluation.  If determined by the Authority, 
in its sole and absolute discretion, that a proposal does not meet the minimum qualifications, the 
Authority will eliminate the proposal from further consideration and deemed it as non-responsive 
to the RFP. 

A. In accordance with M.G.L. c. 149, a. 44A½, the Owner's Project Management firm must be 
independent of the designer, commissioning agent, construction manager and subcontractors 
on the Project having no prime or sub-contractual relationships with such parties or their 
subcontractors or consultants on the Project.   

B. In accordance with M.G.L. c. 149, §44A½, the lead member of the firm who will serve as the 
designated Owner's  Project Manager shall: (i) be registered in the Commonwealth  of 
Massachusetts as an architect or professional engineer, and have a minimum of five (5) years 
of experience in the construction and supervision of the construction of buildings; or (ii) if 
not a registered architect or professional engineer, have a minimum of seven (7) years of 
relevant experience in the construction and supervision of construction of buildings. 

C. The lead member of the firm who will serve as the designated Owner’s Project Manager shall 
be certified in the Massachusetts Certified Public Purchasing Officer (“MCPPO”) Program as 
administered by the Inspector General of the Commonwealth of Massachusetts.   

D. Demonstrated knowledge by the firm, PIC and PM (through experience of completed 
projects) of Massachusetts public design and construction laws, including, but not limited to 
M.G.L. c.7, c.149, c.149A and c.30.   

E. Demonstrated knowledge by the firm, PIC and PM (through experience of completed 
projects) of the requirements of the Massachusetts State Building Code, the Americans with 
Disabilities Act, and the regulations of the Massachusetts Architectural Access Board. 

F. Demonstrated experience by the firm, PIC and PM (through experience of completed 
projects) with the unique aspects of the c.149A Construction Manager at Risk process 
including, but not limited to, Guaranteed Maximum Price (GMP) negotiations and "open 
book" cost review, coordination of work of designers and construction managers during the 
design process, and identification of and preparation for early construction packages.   

G. Prior experience of both the firm and key project members (PIC, PM) indicating significant 
prior experience providing design and construction project management to public agencies in 
the Commonwealth of Massachusetts for the construction of similar projects, including 
specific Massachusetts Public Project experience on at least two (2) higher education 
projects, each successfully completed within the last five (5) years of similar size, type, scope 
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and complexity, to that proposed for this Project, with a Total Project Cost (TPC) greater 
than 22 million dollars. 

H. Documentation of financial stability, including but not limited to submission of annual 
financial statements for the prior three (3) fiscal years. 

I. Documentation of insurance: Provide evidence of the Applicant’s current insurance coverage 
or ability to obtain such, including (i) professional liability; (ii) comprehensive general 
liability (“CGL”) insurance; (iii) automobile liability insurance; (iv) statutory workers’ 
compensation insurance coverage; (v) employer’s liability insurance; and (vi) umbrella or 
excess liability insurance, automobile liability and employer’s liability coverage and all of 
such coverage as detailed the terms and amounts set forth in the Contract.  

XII.  SUBMISSION REQUIREMENTS 

Each proposal shall contain all of the information and documentation described below.  The entire 
electronic proposal shall be formatted so that it can be printed by the Authority on 8 ½” x 11” 
paper, in color, double sided, with a minimum of 12pt font size. 

In order to facilitate the Authority’s review of submissions, applicants are encouraged to organize 
their submission into tabbed sections corresponding to the following list of topics: 

A. Description of the firm’s background. 
B. Description of the firm’s experience, with particular attention to identifying and describing 

projects in which similar services, BIM, lean construction concepts and integrated project 
delivery techniques were utilized. 

C. A synopsis of the firm’s approach to project management services, including how teams are 
organized to meet the needs of projects in general. 

D. Identification of the Project management team, which must include the name of the 
Principal-In-Charge and the Project Manager who will have overall responsibility for the 
delivery of services and completion of the Project, and the specific responsibilities of each 
member of the Project team.  It shall also include a description of individual and Project team 
experience, including experience with projects designed for energy efficiency and 
sustainability, LEED certified buildings, and use of the LEED Rating System and other 
similar guidelines, including at least one active member with a minimum of LEED Green 
Associate accreditation. 

E. A Project team organization chart listing all team members, whether employed by the project 
management firm or by a sub-consultant, proposed to provide services on the Project.  Please 
note that the Authority requires that the key team members identified in the proposal 
be the individuals who render services under the Agreement, and such individuals must 
be fully available to devote the time and attention necessary to ensure timely and 
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complete delivery of required services.  The Authority strongly encourages interested OPM 
firms to propose a team that reflects diversity, including MBE/WBE sub-consultants.  

F. A resume and references for each Project team member.  The resume shall outline the 
individual’s academic and professional achievements, tenure with the firm, and include the 
number of years of experience working on projects similar to the Project which is the subject 
of this RFP.  Provide a cross-reference for each team member to any project listed in Item K 
below. 

G. A thoughtful, coherent proposed management plan for the Project, which describes in detail 
the firm’s proposed approach to meeting Project goals – including schedule management, 
budget management, quality management, and coordination goals. 

H. A thoughtful analysis of how integrated project delivery principles and the use of tools like 
building information modeling can be used effectively on the Project. 

I. Identification of any firms or individuals not part of the responding firm that will be 
collaborating on the Project.  For each such firm, provide a detailed description of its role in 
the Project, and a complete resume and description of the length and substance of its 
experience as it relates to the Project. 

J. Background data on all consulting firm(s), or resume with specific applicable experience if 
proposed to be done with in-house staff, representing the disciplines below and other 
consultants considered appropriate, who will play a role on the project, including an 
identification of any such firm that is an MBE or WBE:  
1. Cost Estimating / Scheduling 
2. Design Phase Reviews for Architecture, Utilities, Structural, MEP/FP 
3. Code required Structural Peer Reviews 
4. Constructability Reviews 
5. Building Envelope Consultant 

K. List of projects to demonstrate OPM services in general of comparable size, scope and 
complexity that the responding firm has substantially completed within the past five (5) 
years.  For each project, provide a complete description, including estimated and actual total 
project costs, estimated and actual construction costs, total amount and percentage of change 
orders, estimated and actual project schedule, and the names, current telephone numbers and 
other contact information for reference person(s).  If the Respondent is a joint venture, 
describe all projects on which the joint venture partners have previously worked together 
identifying the duties and responsibilities of each firm on each of such projects. 

L. Evidence of the firm’s stability by providing detailed financial information that can be used 
to evaluate and ascertain the firm’s ability to provide the required services for the duration of 
the Agreement. 

M. Three (3) references of persons who are familiar with the work of the responding firm.  In 
addition, provide three (3) references of persons who are familiar with the work and 
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professional skills of the proposed Principal-in-Charge and Project Manager.  By submitting 
a proposal, the responding firm expressly authorizes the Authority and its representatives to 
contact all named references regarding the past performance of the firm and any of the 
proposed team members identified in the proposal. 

N. Forms – Completed and executed copies of each of the following documents in the form 
attached as Attachments 3 through 8: 
• Equal Employment Opportunity and Affirmative Action Questionnaire (Attachment 3) 
• Conflict of Interest Statement (Attachment 4) 
• Certificate of Non-Collusion (Attachment 5) 
• Certificate of State Tax Compliance (Attachment 6) 
• Certification regarding Undocumented Workers (Attachment 7) 
• Certification regarding Equal Employment Opportunity, Non-Discrimination and 

Affirmative Action (Attachment 8) 

XIII. SELECTION PROCEDURES 

Each proposal will be reviewed by the Authority to determine if it is complete prior to actual 
evaluation.  The Authority reserves the right, but shall have no obligation, to eliminate from 
further consideration any proposal deemed to be substantially or materially non-responsive to 
the RFP.  The Authority will review all proposals and may select one or more responding firms 
who best meet the qualifications set forth in this RFP.  Additional information may be issued to 
short-listed firms if the Authority determines to conduct personal interviews as part of the 
procurement process.  The selection of the finalists will be based on who best meets or exceeds 
the following criteria, as applied by the Authority in its sole and absolute discretion: 

• Prior experience and performance on projects of similar type, scope of services, and 
complexity, including the quality, depth and relevance of the respondent's prior experience 
and expertise in providing similar services to public agencies.  Prior similar experience 
shall include selective demolition and renovation projects within partially occupied facilities 
with active STEM research and instructional activity during construction.  

• Quality, clarity, and completeness of Respondent's approach to project management and 
the Authority's judgment as to the compatibility of such approach with the Authority 

• Organization, project staffing (Key Personnel) and capacity, including: the effectiveness of 
the Respondent's proposed team organizational structure, the qualification of 
Respondent's key personnel and staff who would be responsible for providing services to 
the Authority, and the qualifications of the key persons and consultants who will work on 
the Project 
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• Prior experience of specific staff members proposed, including their availability, their 
capacity to manage architect, commissioning and construction management teams, and 
performing quality of work on projects with specific budget and schedule limits 

• Financial stability of the firm 

• Identity and qualifications of consultants that will work with the Respondent 

• Understanding of the Authority's priorities and operations, and the Project 

• Current total workload with private clients and public agencies and the ability of the firm 
to meet the Authority's project schedule and demands 

• Experience managing projects utilizing Building Information Modeling (BIM), “Lean” 
construction processes, and Integrated Project Delivery (IPD) tools 

• Experience with managing projects designed for sustainability and energy efficiency, 
using the LEED rating system 

• Overall commitment to equal employment opportunity and affirmative action 

• Results of the interviews, if conducted for this procurement 

XIV. ADDITIONAL INFORMATION 

Prospective respondents shall not communicate with the Authority, UMass Lowell or any of their 
representatives, at any time during the RFP process except through written questions submitted 
prior to the deadline set forth herein.  All questions must be submitted in writing and sent by 
email to: 

Charles A. Paradie Jr, AIA 
Director of Project Planning 
University of Massachusetts Building Authority 
cparadie@umassp.edu 

The deadline for receipt of written questions is 5:00pm on November 19, 2021.  The Authority 
will respond to all written questions which in the Authority’s sole judgment may have a material 
effect on the RFP by posting written responses on its website, www.umassba.net, not later than 
noon on November 23, 2021. 

XV. OTHER PROVISIONS 

A. The Authority reserves the right to modify this RFP, in whole or in part, prior to the date 
fixed for submission of the Proposals, by issuance of an addendum or addenda, which shall 

http://www.umassba.net/
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be posted on the Authority’s website.  The Authority may extend the deadline for submission 
of Proposals if, in the Authority’s judgment, such extension is necessary for any reason.  It is 
the responsibility of each responding firm desiring to submit a proposal to obtain the Request 
for Proposals and any and all addenda that may be issued in connection with this RFP. 

B. All expenses and costs, including but not limited to legal costs, associated with developing or 
submitting a proposal in response to this RFP, or associated with oral or written clarification 
thereof, including all presentation materials and related costs and travel expenses, shall be 
borne solely by the responding firm, and under no circumstances shall the Authority be 
responsible for any such cost or expense incurred by any responding firm.  The Authority 
assumes no responsibility for these costs and expenses. 

C. Responding firms may withdraw their proposals, by written request only, received by the 
Authority prior to, but not after, the time set for proposal submission.  Thereafter, proposals 
shall be irrevocable for a period of not less than forty five (45) days, and may not be 
withdrawn or modified. 

D. Any proposal which is not electronically received by the Authority by the date and time for 
submission of proposals set forth herein will be determined to be late and shall not be 
considered. 

E. The Authority may cancel or modify this RFP, in whole or in part, or reject all Proposals 
submitted in response to this RFP if such action is determined to be in the best interest of the 
Authority.  The Authority also reserves the right to waive any irregularities or requirements; 
and to negotiate with all respondents, in any manner necessary, in its sole judgment and 
discretion, to serve the best interest of the Authority.  Proposals that are incomplete, 
conditioned, or are otherwise not in conformance with this RFP may be rejected at the sole 
discretion of the Authority. 

F. A proposal may be considered non-responsive if it includes extraneous information not 
specifically requested in this RFP.  Clarity and conciseness of proposals will be valued over 
sheer volume. 

G. The Authority reserves the right to request clarification of any aspect of any submitted 
proposal or to request additional information that might be required to evaluate a proposal. 

H. By submission of a proposal, each Respondent acknowledges and agrees that all 
documentation and/or materials submitted with its proposal shall become and remain the 
property of the Authority.  The Authority shall have the right to use all or any portions of any 
proposal, as it considers necessary or desirable, in connection with the Project.  By the 
submission of a proposal, the Respondent thereby grants to the Authority an unrestricted 
royalty-free license to use the proposal and all materials submitted therewith in connection 
with the Project. 
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I. Respondents are advised that, once an award has been made, proposals submitted to the 
Authority in response to this RFP are considered public records as defined by Massachusetts 
General Laws, Chapter 4, §7, clause 26. 

XVI. ATTACHMENTS 

Attachment 1: Procedures of the University of Massachusetts Building Authority for the 
Procurement of Construction Management at Risk Services pursuant to 
M.G.L. c. 149A, §§ 1-13 (dated February 17, 2010) 

Attachment 2: Form of Agreement for Professional Services Between Owner and Owner’s 
Project Manager 

Attachment 3: Equal Employment Opportunity and Affirmative Action Questionnaire 
Attachment 4: Conflict of Interest Statement  
Attachment 5: Certificate of Non-Collusion  
Attachment 6: Certificate of State Tax Compliance  
Attachment 7: Certification regarding Undocumented Workers  
Attachment 8: Certification regarding Equal Employment Opportunity, Non-Discrimination 

and Affirmative Action 
Attachment 9: Ball Hall Preliminary Chapter 34 Investigation & Evaluation Report dated 

November 9, 2018 by Building, Fire & Access, Inc. 
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Procedures for the Procurement of Construction  

Management at Risk Services Pursuant to M.G.L. c.149A, §§ 1-13 
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Procedures for the Procurement of Construction Management at Risk Services 

Pursuant to M.G.L. c.149A, §§ 1-13 
 
1.0 Introduction 

 
The following constitutes the procedures of the University of Massachusetts Building 

Authority (the “Authority”) relating to the procurement of construction management at risk 
(“CM at Risk”) services pursuant to the Massachusetts General Laws, Chapter 149A, sections 1 
thru 13 inclusive (“Chapter 149A”).  The procedures outlined  below (the “Procedures”) will be 
used for Authority projects involving the construction, reconstruction, installation, demolition, 
maintenance or repair of any building estimated to cost not less than $5,000,000 to be procured 
using the CM at Risk delivery method under authority of Chapter 149A and any regulations 
promulgated thereunder. 

 
The Authority will seek CM at Risk services from contractors and other entities, including 

joint ventures, that have the appropriate DCAM Certification of Eligibility in the category of 
General Building Construction.  The Authority has established a two (2) phase sealed competitive 
process for the selection of a CM at Risk firm, hereinafter referred to as the “CM” or the “CM 
Firm,” with which the Authority may enter into a contract to provide construction management at 
risk services for a particular project.   During the first phase, the Authority will “pre-qualify” 
entities through dissemination of a publicly-advertised Request for Qualifications (“RFQ”).  
During the second phase, the Authority will solicit proposals to provide CM at Risk services from 
the pre-qualified firms, through a Request for Proposals (“RFP”) issued by the Authority.  At the 
conclusion of the RFP phase, the Authority will award a contract to the highest ranked proposer, 
with whom it is able to successfully negotiate. 

 
2.0 Overview of Selection Process 

 
2.1 Prequalification Committee (Phase One).  The Authority will appoint a 
prequalification committee to review and evaluate all of the firms that respond to the RFQ issued 
by the Authority with respect to the project. The prequalification committee will be comprised 
of one (1) representative of the designer, the Authority’s project manager, and at least two (2) 
other representatives of the Authority (the “Prequalification Committee”). 

 
2.2 Request For Qualifications (Phase One).  After the appointment of the 
Prequalification Committee, the Authority will solicit CM Firms by inviting interested firms to 
respond to a publicly-advertised RFQ.  CM Firms will be requested to submit their qualifications 
only, following the format that may be identified in the RFQ.  The RFQ shall comply with the 
requirements of Chapter 149A, including matters of content and public advertising.  The 
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Prequalification Committee will evaluate the qualifications of all CM Firms and select qualified 
firms to participate in the RFP Phase (Phase Two) of the selection process. 

 
2.3 Selection Committee (Phase Two). In Phase Two, the Authority will appoint a 
selection committee, which selection committee may be the same as the Prequalification 
Committee appointed by the Authority in Phase One.  The selection committee will be 
comprised of one (1) representative of the designer, the Authority’s project manager, and at least 
two (2) other representatives of the Authority (the “Selection Committee”).  The Selection 
Committee will evaluate and rank the proposals submitted in response to the RFP issued by the 
Authority. 

 
2.4 Request for Proposals (Phase Two).  After the appointment of the Selection 
Committee, the Authority will solicit proposals from CM Firms that are pre-qualified in Phase 
One.  The RFP shall comply with the requirements of Chapter 149A, including matters of 
content and public advertising.  The CM at Risk contract shall be awarded to the CM Firm that 
submits the highest ranked proposal with which the Authority is able to successfully negotiate. 

 
3.0 Request For Qualifications (Phase One) 

 
3.1. Purpose.  The Authority shall utilize a Request for Qualifications in order to pre- 
qualify CM Firms to participate in the Request For Proposal stage (Phase Two) of the selection 
process. 

 
3.2 Prequalification Committee. Prior to issuing a RFQ, the Authority shall establish 
a Prequalification Committee the role of which shall be to review and evaluate the Qualification 
Statements received in response to the RFQ.  The Prequalification Committee shall be comprised 
of no fewer than four (4) persons and shall include the Authority’s project manager, a 
representative of the designer, and at least two (2) other representatives of the Authority. 

 
3.3 Advertisement.  The Authority will publicly notice the RFQ at least two (2) weeks 
prior to the deadline for submitting responses to the RFQ.  The public notice of the RFQ shall be: 
(a) published in a newspaper of general circulation in the area in which the project is located; (b) 
published in the Central Register; and (c) listed on the COMPASS system.  The Authority will 
make copies of the RFQ available to all interested firms on an equal basis. 

 
3.4 Minimum Contents of the RFQ.  The Authority shall issue a RFQ, which shall 
include, at a minimum, the following information: 

 
(a) a general description of the project that may include, if available, 

preliminary concept designs and key factors important to the final 
selection; 

 
(b) identification of the owner, the designer, and the owner’s project 

manager; 
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(c) a specific description of the scope of services that the CM Firm will 
be requested to provide during the design, pre-construction, and 
construction phases; 

 
(d) a general description of the anticipated project schedule and 

estimated construction cost for the project; 
 

(e) a description of the submission procedures including the time, date, 
and place for submission of responses to the RFQ, and information 
regarding the general time frame in which the Authority will respond 
to said responses; 

 
(f) a description of the format to which the responses to the RFQ shall 

conform, including the number of copies required to be submitted; 
 

(g) a general description of the qualifications evaluation procedure and 
criteria; 

 
(h) a description of the evaluation criteria that will be used in the CM 

Firm selection process; 
 

(i) a strict prohibition against any unauthorized communication or 
contact with the Authority or others involved with the project, 
outside of official pre-proposal meetings conducted by the Authority, 
if any; and 

 
(j) a statement indicating that the RFQ process is being used to pre-qualify CM 

Firms that may be invited to submit a proposal in response to a RFP 
pursuant to these Procedures. 

 
The RFQ may also impose a limit on the size and number of pages to be included in the 

response to the RFQ. 
 

3.5 Qualification Statements.  The RFQ shall provide that interested CM Firms shall 
submit a Qualification Statement (the “Qualification Statement”) in response to the RFQ, that 
every Qualification Statement must be signed under pains and penalties of perjury by a duly 
authorized representative of the submitting CM Firm, and that a Qualification Statement failing 
to conform to the foregoing requirement shall not be considered by the Prequalification 
Committee.  The RFQ shall inform prospective responders that notarizing a document is not the 
same as signing a document under the pains and penalties of perjury and that notarizing the 
Qualification Statement alone does not satisfy this mandatory requirement. 
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The RFQ shall provide that a Qualification Statement submitted in response to the RFQ 
shall include, at a minimum, the following: 

 
(a) a cover letter addressed to the Authority’s Prequalification 

Committee for the project; 
 

(b) an executive summary detailing the response to each evaluation 
criteria, if any are set forth in the RFQ, as well as the key elements 
and factors that differentiate the submitting firm from other 
responders; 

 
(c) completion of an application, such as the AIA Document A305, 

1986 edition, or an SF330 or other similar application form that may 
be identified in the RFQ, providing general business information and 
financial capacity of the submitting firm; 

 
(d) a list of lawsuits and arbitrations to which the firm is a party relating 

to construction contracts within the last three (3) years, including, if 
applicable, any convictions or fines for violations of state or federal 
law; 

 
(e) a project organization chart identifying key project personnel whom 

the submitting firm proposes will have primary responsibility over 
the specific project, including any key subconsultants identified in 
the RFQ for the project, and a description of the respective roles and 
responsibilities of each identified person; 

 
(f) an audited financial statement for the most recent fiscal year, which 

financial statement shall remain confidential and shall not be deemed 
a public record to the fullest extent permissible under the law; 

 
(g) a letter from a surety company confirming the CM Firm’s ability to 

provide performance and payment bonds in the full amount of the 
estimated construction cost for the project; 

 
(h) detailed information on the firm’s safety record including its 

workers’ compensation experience modifier for the prior three (3) 
years; 

 
(i) evidence of the firm’s compliance record with minority business 

enterprise and women business enterprise inclusion goals and 
workforce inclusion goals, if applicable; 

 
(j) information regarding the firm’s experience on prior projects of 

similar scope, cost, and complexity including references from 
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owners and architects (and current contact information) of no fewer 
than three (3) such projects within a specified period of time; 

 
(k) information regarding the firm’s experience on prior projects 

delivered using construction management at risk methods, including 
references from owners and architects of such projects (and current 
contact information for them); 

 
(l) a detailed list of any and all projects on which the firm was 

terminated, failed to complete the work, or paid liquidated damages 
to the owner within the past five (5) years, with an appropriate 
explanation of the circumstances surrounding each incident; 

 
(m)   a summary of the firm’s project management capabilities including 

specific examples of prior project management reports or other 
illustrations of the firm’s operating philosophy, policies, and 
procedures; 

 
(n) a Certificate of Eligibility issued by the Massachusetts Division of 

Capital Asset Management and Maintenance (DCAM), pursuant to 
section 44D of G.L. c.149, showing a capacity rating sufficient for 
the project; 

 
(o) a current DCAM Update Statement; and 

 
(p) any other relevant information that the Authority determines to be 

desirable. 
 

3.6 Qualification Statement Evaluation Process.  The Prequalification Committee 
shall evaluate each Qualification Statement using the evaluation criteria provided in the RFQ. 
The Prequalification Committee in its discretion may elect to conduct an interview with any CM 
Firm that submitted a Qualification Statement if, in the opinion of the Authority, an interview is 
necessary to determine whether such CM Firm should be deemed qualified.  Only CM Firms 
determined by the Prequalification Committee to be qualified pursuant to the qualifications 
evaluation and criteria described in the RFQ will be selected to participate in Phase Two of the 
selection process. 

 
The Prequalification Committee shall pre-qualify a minimum of three (3) CM Firms. 

During Phase Two, the Authority shall not accept proposals submitted by firms not pre-qualified 
by the Prequalification Committee.  The decision of the Prequalification Committee shall be final 
and binding and shall not be subject to appeal except on the grounds of fraud or collusion.  If the 
Prequalification Committee is not able to pre-qualify a minimum of three (3) CM Firms, the 
Authority shall either: (i) re-advertise the project pursuant to G.L. c.149A; (ii) procure the 
project pursuant to the provisions of sections 44A to 44J, inclusive, of G.L. c.149; or (iii) procure 
the project pursuant to any other method of procurement authorized by law. 
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4.0 Request For Proposals (Phase Two) 

 
4.1 Purpose.  The Authority shall utilize a Request for Proposal process in order to 
evaluate CM Firms pre-qualified in Phase One and to make a final selection of a CM Firm with 
which to enter into contract negotiations for the project. 

 
4.2 Selection Committee. Prior to issuing a RFP, the Authority shall establish a 
Selection Committee, the role of which shall be to review and evaluate proposals submitted by 
pre-qualified CM Firms.  The Selection Committee shall be comprised of no fewer than four (4) 
persons including the Authority’s project manager, a representative of the designer, and at least 
two (2) other representatives of the Authority.  The Authority may appoint any or all of the same 
individuals who served on the Prequalification Committee to serve as members of the Selection 
Committee for the same project. 

 
4.3 Minimum Contents of the RFP.  The Authority shall issue a RFP to each pre- 
qualified CM Firm that incorporates the elements of the RFQ and which RFP also includes, but 
may not be limited to, the following additional information: 

 
(a) the date, time and place for submission of proposals; 

 
(b) a description of the submission requirements including separate price 

and technical components; 
 

(c) information concerning the project scope including any preliminary 
design information, geotechnical reports, existing condition surveys 
and specifications that may be available; 

 
(d) information on the project schedule including design deliverables, 

site availability, and occupancy expectations; 
 

(e) a detailed description of the scope of work and deliverables expected 
from the CM Firm during the preconstruction phase and the 
construction phase; 

 
(f) the minority business enterprise and women business enterprise 

inclusion goals and workforce inclusion goals for the building 
project; 

 
(g) a description of the communication guidelines to be followed during 

the procurement process including any measures to assure that the 
selection process will be open and fair; 

 
(h) the form of contract between the Authority and the CM Firm, 

including general and supplemental conditions, and any incentive 
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  provisions allowable under Chapter 149A or any damages for delay 
provisions; 

 

(i) 
 

the budget for the project; 
 

(j) 
 

a schedule of cost items including fee items, cost of the work items, 
and cost of general conditions items; 

 

(k) 
 

specific information on the proposal evaluation criteria including any 
rating system that will be used to evaluate and rank proposals; 

 

(l) 
 

a timetable and process for establishing the guaranteed maximum 
price (“GMP”) for the CM at Risk contract, including, if known, the 
level of design that will serve as the basis for the GMP and 
limitations on the amount and use of contingency; and 

 

(m) 
 

a list of the trade contractor classes of work to be required in the 
trade contractor prequalification plan. 

 

4.4 
 

Pric 
 

e Proposal.  The RFP shall require the submission of separate price and 
technical proposals.  The price proposal shall be submitted separately from, but at the same time 
as, the technical proposal in a separately sealed envelope. All price information shall be 
submitted with appropriate back-up in sufficient detail as required by the RFP.  The price 
proposal shall include the following information: 

 
(a) the preconstruction services fee, including appropriate detail, subject to the 

maximum preconstruction services fee as may be established by the 
Authority for the project; 

 
(b) the fee for construction services, including an explanation of the basis for 

the fee, subject to the maximum construction services fee as may be 
established by the Authority for the project; 

 
(c) the estimated general conditions costs with appropriate break-down thereof; 

and 
 

(d) the construction contingency, including an explanation of the proposed use 
thereof. 

 
4.5 Technical Proposal. The RFP shall require the submission of a separate technical 
proposal which shall include: 

 
(a) a detailed project approach, including both preconstruction and construction 

phase services; 
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(b) supplemental relevant project references; 
 

(c) the project team members with position descriptions and relevant time 
commitments of those team members throughout the course of the project; 

 
(d) a specific construction management plan indicating CM Firm’s approach to 

controlling costs, schedule, quality, documents and claims; 
 

(e) preliminary definition of trade contractor and subcontractor bid packages 
and scopes of work, and anticipated workers compensation payroll class 
codes involved in the trade contractor scope of work; 

 
(f) affidavit of prevailing wage compliance pursuant to sections 26 through 

27D, inclusive, of G.L. c.149; 
 

(g) a commitment letter from a surety company licensed to do business in the 
commonwealth and whose name appears on United States Treasury 
Department Circular 570 stating the surety's willingness to bond the 
building project in the full sum of the contract at 110 percent of the budget 
for the building project; 

 
(h) a technical challenges and potential solutions plan consisting of a detailed 

discussion of the project’s technical challenges and potential alternative 
solutions; 

 
(i) any specific qualifications or exceptions to the terms of the form of contract, 

general conditions, or supplemental conditions as included in the RFP; and 
 

(j) any other information deemed necessary or desirable by the Authority. 
 

4.6 Selection Process. Upon receipt of the proposals in response to the RFP, the 
Selection Committee shall evaluate and rank each proposal in accordance with the criteria set 
forth in the RFP, which criteria may include any component of the technical and price proposals. 
The Selection Committee may elect to interview all of the pre-qualified CM Firms who 
submitted proposals in response to the RFP. If interviews are conducted, the Selection 
Committee may, but shall not be required to, consider the interview when making its evaluation 
of the CM Firms.  The decision of the Selection Committee shall be final and not subject to 
appeal except on the grounds of fraud or collusion.  The list and ranking of CM Firms shall be 
certified by the Authority and made available as a public record after such negotiations are 
complete and a contract has been executed with a CM Firm. 

 
4.7 Contract Negotiations.  The Authority shall establish a schedule and process for 
contract negotiations and execution of a contract between the Authority and the highest ranked 
CM Firm and shall commence non-fee negotiations with the highest ranked CM Firm pursuant to 
said schedule and process.  At the conclusion of the negotiations, the Authority and the CM Firm 
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shall initially execute a contract for construction management at risk services, which contract 
may initially be limited to pre-construction services.  The CM contract shall utilize a cost-plus 
not to exceed guaranteed maximum price form of contract, which contract shall be acceptable to 
the Authority in all respects.  The CM contract shall stipulate that the Authority be entitled to 
monitor and audit all project costs as it deems necessary and prudent.  If the Authority 
determines that negotiations with the highest ranked CM Firm will not result in a contract 
acceptable to the Authority, the  Authority shall terminate negotiations with the highest ranked 
CM Firm and shall commence negotiations with the next highest ranked CM Firm.  The process 
shall continue until the Authority has reached an acceptable contract with one of the pre- 
qualified CM Firms. 

 
4.7.1               GMP Negotiation Schedule and Process. The Authority shall establish a schedule 
and process for determining the GMP and execution of the GMP Amendment to the selected CM 
Firm’s contract, which shall comply with the following minimum requirements: 

 
(a) the GMP shall be established based on construction documents developed to 

a minimum of sixty (60) percent completion; 
 

(b) the GMP shall include a pricing structure that specifically identifies the 
following costs: (a) general conditions, (b) cost of the work, (c) construction 
contingency, and (d) fee (or profit). The GMP shall be the maximum price 
payable to the CM Firm for all project costs subject to modification only in 
accordance with the changes provisions of the CM contract.  The GMP may 
include an Owner’s Contingency if the Authority chooses to include such an 
item.  The contract or the GMP Amendment shall allow the Authority to 
monitor and audit all costs associated with the GMP; 

 
(c) the GMP Amendment may allow for incentives related to various 

performance objectives so long as the total dollars available to the CM Firm 
from incentive provisions shall not exceed one percent (1%) of the estimated 
construction cost.  However, the GMP Amendment shall not include any 
incentive provisions related to the sharing of savings between the final GMP 
and the final cost of construction services; 

 
(d) the GMP Amendment shall be executed before the commencement of any 

construction work; provided, however, the Authority may choose to 
authorize the commencement of construction work on so-called early 
construction packages prior to the execution of the GMP Amendment.  If, in 
the opinion of the Authority, the project requires the implementation of one 
or more early construction packages, the Authority and the CM Firm shall 
execute a separate CM contract Amendment setting forth the scope of work 
and price of each early construction package.  The CM Firm shall be 
required to provide payment and performance bonds covering the full value 
of each early construction package.  Each early construction package 
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Amendment shall specify the cost of the work, the general conditions cost, 
and the CM fee, if any; 

 
(e) if an early construction package is authorized by the Authority, the early 

construction package scope of work shall be subject to the trade contractor 
selection process for the stated scope of work only; 

 
(f) in the event that a GMP cannot be successfully negotiated between the 

Authority and the CM Firm within the schedule established by the Authority 
or on terms acceptable to the Authority, any existing trade contractor or 
subcontractor agreements between the CM Firm and a trade contractor or 
subcontractor for work associated with an early construction package shall 
be assigned to the Authority or to another CM Firm designated by the 
Authority in writing without the assent of the trade contractor or 
subcontractor.  The Authority, the CM Firm, the trade contractors, and the 
subcontractors shall be bound by the terms of their respective trade 
contractor and subcontractor agreement; 

 
(g) the GMP Amendment to the CM Firm’s contract shall include the following 

information: 
 

(i) a detailed schedule of values including a line item breakdown 
by trade of all costs associated with construction services 
including any costs for early construction packages that are 
be included in the GMP; 

 
(ii) dollar amounts of the CM Firm’s contingency; 

(iii) dollar amounts for the general conditions costs; 

(iv) dollar amount of the CM Firm’s fee, including any fee 
associated with an early construction package; 

 
(v) a detailed list of all drawings, specifications, and other 

information on which the GMP is based; 
 

(vi) a list of allowances and a statement of their basis; 
 

(vii) a list of any technical assumptions or clarifications on which 
the GMP is based; 

 
(viii) the dates for substantial and final completion on which the 

GMP is based; and 
 

(ix) a schedule of applicable alternates and unit prices; 
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(h) within five (5) business days after the execution of the GMP Amendment, 
the CM Firm shall provide all required performance and payment bonds in 
the amount of the GMP. 

 
4.7.2 Failure to Reach Agreement. In the event that the Authority is unable to negotiate 
a GMP with the CM Firm in accordance with the schedule and procedure established by the 
Authority, the Authority may commence non-fee contract and GMP negotiations with the next 
highest ranked CM Firm in accordance with a revised schedule and procedure established by the 
Authority.  In the event that a contract and GMP Amendment cannot be successfully negotiated 
between the Authority and the next highest ranked CM Firm within the schedule established by 
the Authority and on terms acceptable to the Authority, the Authority shall terminate the Chapter 
149A process and shall instead procure the project in accordance with sections 44A to 44J, 
inclusive, of G.L. c.149.  Following such termination, the Authority may not use the Chapter 
149A CM at Risk delivery method for the same building project unless the building project has 
been materially changed in form or function. 

 
5.0 Trade Contractors and Subcontractors 

 
5.1 Definitions. The term “trade contractor” shall be defined as those firms 
performing any sub-bid classification of work listed in section 44F of G.L. c.149, or any other 
sub-bid class of work specifically identified by the Authority for the project, provided that the 
sub-bid work meets or exceeds the threshold sum identified in subsection (1) of section 44F of 
G.L. c.149.  The term “subcontractor” shall refer to those subcontractors who are not trade 
contractors. 

 
5.2 Applicability.  The Authority shall establish separate processes with respect to the 
prequalification of trade contractors.  If the actual cost of trade contractor work falls below the 
threshold sum identified in subsection (1) of section 44F of G.L. c.149, the CM Firm may award 
such contracts using any reasonable and fair selection method, so long as such selection method 
documented in writing by the CM and approved by the Authority in writing prior to 
implementation. 

 
5.3 Self-Performed Work. The CM Firm may submit its qualifications to bid on trade 
contract or subcontract work in accordance with this Section provided that:  (a) the CM Firm 
customarily performs the work for which it submits qualifications; (b) the CM Firm performs 
such work with employees on its own payroll; (c) the CM Firm meets all requirements of the 
trade contractor or subcontractor selection process; and (d) the CM Firm does not participate as a 
member of any prequalification or selection committee relative to a trade for which it seeks to 
submit qualifications and/or bids.  In such cases, the Authority shall appoint a person to carry out 
the prequalification and selection committee responsibilities of the CM Firm. 

 
5.4 Trade Contractor Selection Process. 

 
5.4.1 Trade Contractor Prequalification. The Authority shall issue a Trade RFQ in 
order to solicit Qualification Statements from all interested trade contractors, and to pre-qualify 
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trade contractors to participate in the project.  The Authority shall develop a Trade RFQ for each 
category of trade contractor work.  Any entity performing trade contractor work on the project 
shall be pre-qualified in accordance with the trade prequalification process described in this 
Section. 

 
5.4.2 Trade Prequalification Committee. Before issuing a request for qualifications for 
trade contractor work, hereinafter referred to as a Trade RFQ, the Authority shall establish a 
Trade Prequalification Committee for the purpose of reviewing and evaluating Qualification 
Statements received from trade contractors in response to a Trade RFQ.  The Trade 
Prequalification Committee shall be comprised of one (1) representative of the designer, one (1) 
representative of the CM Firm, and two (2) representatives appointed by the Authority (the 
“Trade Prequalification Committee”). 

 
5.4.3 Advertisement of Trade RFQ.  Each Trade RFQ shall be advertised at least two 
(2) weeks prior to the deadline for submitting responses to the Trade RFQ.  The advertisement 
shall be (i) published in a newspaper of general circulation in the area in which the project is 
located, (ii) published in the Central Register, and (iii) listed on the COMPASS system.  The 
public notice and advertisement shall appear at least 2 weeks prior to the deadline for submitting 
responses to the Trade RFQ, and shall contain the following information, at a minimum: 

 
(a) the date, time and place for submission of Qualification Statements; 

(b) relevant information about the project and the bidding process; 

(c) specific criteria for trade contractor prequalification and selection; 
 

(d) a statement indicating that the RFQ will be used to pre-qualify trade 
contractors that will be invited to submit a bid; and 

 
(e) a statement that the procurement process does not include a public 

opening of Qualification Statements received from trade contractors, but 
indicating that responders’ names will be posted. 

 
The CM Firm shall provide detailed information describing the scope of work required 

for each category of trade work, which description shall serve as the basis for the Trade RFQ. 
The Trade RFQ shall require only the information set forth below in this paragraph, and shall 
identify the specific point allocation for each category of information.  The Authority will use its 
discretion in allocating points among the subcategories, consistent with the total points for the 
category as indicated below. 

 
(A) Management Experience (50 points total with a minimum requirement of 25 

points necessary to be pre-qualified): 
 

(i) Ownership – including name, title, years with firm of each of the owners of 
the business; 
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(ii) Personnel – including names, titles, years with the firm, education, 
construction experience, and a list of projects completed by each person 
identified; 

 
(iii)   Similar Project Experience – detailed information on similar projects 

completed within that period of time specified in the Trade RFQ.  Such 
information shall include the project name and general description, 
description of the scope, original trade contract sum, final trade contract sum 
with a detailed explanation of any differences, and the original completion 
date and final completion date with a detailed explanation of any 
differences; 

 
(iv)   Terminations – a list of any projects on which the trade contractor was 

terminated or failed to complete the work. 
 

(v) Lawsuits – a list of lawsuits commenced within the last three years in which 
the trade contractor is a defendant or defendant-in-counterclaim.  Such list 
does not have to include lawsuits involving primarily personal injury or 
workers’ compensation claims, or where the sole cause of action involves 
the trade contractor’s exercise of its rights for direct payment under section 
39F of G.L. c.30. 

 
(vi)   Safety Record – a three (3) year history of the trade contractor’s workers’ 

compensation experience modifier. 
 

(B) References (30 points with a minimum requirement of 15 points necessary to be 
pre-qualified): 

 
(i) Clients – a list of references for all projects listed in A(iii) above including 

the project name, client’s name, address, telephone and fax number, and 
contact person.  The trade contractor should ensure that such contact 
information is current and usable. 

 
(ii) Credit – a list of a minimum of 5 credit references, including telephone and 

fax number of contact person from key suppliers, vendors and banks.  The 
trade contractor should ensure that such contact information is current and 
usable. 

 
(iii)   Public Project Record – a list of all completed public building construction 

projects as defined in section 44A of G.L. c.149 during past three (3) years 
with client’s name, address, telephone and fax number and contact person. 
The trade contractor should ensure that such contact information is current 
and usable. 
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(C) Capacity to Complete Projects (20 points with a minimum requirement of 10 
points necessary to be pre-qualified): 

 
(i) Annual revenue for prior three (3) fiscal years. There shall be no 

requirement for submission of financial statements. 
 

(ii) Revenue under contract for the next three (3) fiscal years. 

(D) Mandatory Requirements  (for which no points are assigned): 

(i) Commitment Letter for payment and performance bonds at 110  percent of 
the estimated trade contract value from a surety company licensed to do 
business in the Commonwealth and whose name appears on United States 
Treasury Department Circular 570. 

 
(ii) a Certificate of Eligibility issued by DCAM pursuant to section 44F of G.L. 

c.149 for each category of trade work for which the trade contractor seeks to 
be pre-qualified. 

 
(iii)   a current DCAM Update Statement. 

 
5.4.4 Trade Contractor Qualification Statements.  Each Trade RFQ shall provide that 
every Qualification Statement submitted in response to a Trade RFQ must be signed under pains 
and penalties of perjury by a duly authorized representative of the submitting CM Firm, and that 
a Qualification Statement failing to conform to the foregoing mandatory requirement or any 
other mandatory requirement set forth in the RFQ shall not be considered by the Trade 
Prequalification Committee.  The RFQ shall also inform trade contractors that notarizing a 
document is not the same as signing it under the pains and penalties of perjury and therefore that 
notarizing the Qualification Statement alone does not satisfy this mandatory requirement. 

 
5.4.5 Trade Contractor Evaluation. Qualification Statements submitted by trade 
contractors shall be reviewed and scored by the Trade Prequalification Committee.  The 
Authority may provide an additional 5 points to the total score of each DBE, MBE or WBE trade 
contractor who is certified by SOMWBA and participates in the Trade Prequalification Process. 
All trade contractors who achieve a score of 70 points or greater shall be pre-qualified and 
entitled to submit a bid.  The Authority shall notify the pre-qualified trade contractors of their 
approval to submit a bid in that trade as well as the schedule and timing for the issuance of the 
Request for Bids, if known. The decision of the Trade Prequalification Committee shall be final 
and binding and not subject to appeal except on the grounds of fraud or collusion. 

 
An individual trade contractor’s score shall be made available to the trade contractor 

upon request, but shall not be a public record as defined in section 7 of chapter 4 and shall not be 
open to public inspection to the fullest extent possible under the law.  In addition, financial 
information provided by a trade contractor in response to the Trade RFQ shall remain 
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confidential and shall not become a public record as defined in section 7 of chapter 4 and shall 
not be open to public inspection to the fullest extent possible under the law. 

 
5.4.6 Trade Contractor Bidding Process.  Pre-qualified trade contractors shall be 
invited to submit a bid within their trade pursuant to a Request for Bids.  The Request for Bids 
shall include, but may not be limited to, the following information: 

 
(a) the date, time and place for submission of bids, 

 
(b) fully detailed drawings and specifications for a particular trade in 

order to provide for full competition of each item of material to be 
furnished under the trade contract in accordance with G.L. c.30 and 
c.149; 

 
(c) a description of the trade contractor’s scope of work, including 

alternates and allowances, if any; 
 

(d) a project schedule indicating the planned sequence and duration of 
the trade contractor's work; 

 
(e) a list of all pre-qualified trade contractors for a particular scope of 

work; 
 

(f) a bid form that shall require, without limitation, a listing of price, 
addenda, alternates and allowances, if any, for the trade work; 
certification that the trade contractor will perform the complete trade 
work with employees on its own payroll, except for work 
customarily performed by sub-trade subcontractors within the trade; 
the names of all sub-trade contractors to be used if awarded the trade 
contract with the contract sum for each sub-trade contractor, and 
anticipated workers compensation payroll class codes involved in the 
trade contractor scope of work; 

 
(g) an affidavit that all sub-trade contractors named on the bid form have 

been pre-qualified by the trade contractor using criteria similar to the 
criteria used in the trade prequalification process; 

 
(h) an affidavit of tax compliance; 

 
(i) an affidavit of prevailing wage compliance pursuant to sections 26 

through 27D, inclusive, of G.L. c.149; 
 

(j) a non-collusion affidavit; 
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(k) a requirement for the trade contractor to post a five (5) percent bid 
bond from a surety company licensed to do business in the 
commonwealth and whose name appears on U.S. Treasury 
Department Circular 570; but, the bid bond shall be returned to the 
bidder if the bidder is not selected as the trade contractor; 

 
(l) the budget for the entire project, as well as the budget for the trade 

contractor scope of work as provided in the GMP, if available, or as 
provided in the most recent budget for the project; and 

 
(m)   a trade contractor agreement form including all exhibits. 

 
Bids shall be opened publicly by the Authority and a contract shall be awarded to the 

lowest prequalified bidder.  Any bid which does not include the bid bond or affidavits required 
or any response in which the information requested is incomplete, conditional, or obscure or 
which contains any additions not required in the request for bids shall be rejected.  If the 
Authority receives fewer than three (3) responsive bids for any trade and the lowest bid exceeds 
the estimated cost of the work for which the bids are requested, the CM Firm shall attempt to 
negotiate an acceptable price with the lowest prequalified bidder.  If the negotiations are 
unsuccessful, the CM Firm shall terminate negotiations with the lowest prequalified bidder and 
shall initiate negotiations with the trade contractor who was the second lowest prequalified 
bidder.  If the CM Firm is unsuccessful in negotiating an acceptable price with the lowest 
prequalified bidder and second lowest prequalified bidder, the CM Firm, on behalf of and with 
the consent of the Authority, may solicit additional bids, utilizing the Subcontractor Selection 
Process established by the Authority for those subcontractors not interested in providing sub-bid 
work. 

 
5.4.7 Trade Contractor Agreements.  Trade contractors selected by the CM Firm shall 
return an executed trade contract, consistent with the form specified in subsection (k) of Section 
8 of Chapter 149A, including the required performance and payment bonds, insurance certificate, 
and any other form or exhibit that may be required by the Authority in the Request for Bids to 
the CM Firm within ten (10) business days of receipt of the trade contract from the CM Firm. 
The CM Firm shall execute a trade contract with each trade contractor. 

 
5.5 Subcontractor Selection Process. For subcontractors who are not trade 
contractors as defined herein and whose work has an estimated cost at or exceeding the threshold 
sum identified in subsection (1) of Section 44F of G.L. c.149, the CM Firm shall provide the 
Authority with a detailed written description of the qualifications that a subcontractor must have 
in order to perform the work successfully as well as a list of three (3) subcontractors that the CM 
Firm believes meet such qualifications.  The Authority may, without the approval of the CM 
Firm, eliminate subcontractors proposed by the CM Firm and may consider additional 
subcontractors as long as such additional subcontractors are reasonably acceptable to the CM 
Firm. 
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Once all of the approved subcontractors are identified, the CM Firm shall prepare a list 
of approved subcontractors for each specific scope of subcontractor work.  The CM Firm shall 
develop detailed bidding information and provide such information to each subcontractor on 
the list of approved subcontractors and invite each approved subcontractor to submit a written 
bid 
for the work.  The CM Firm shall indicate the bidders who are selected to be awarded a 
subcontract and shall provide to the Authority a written explanation as to the reason for 
the award of a subcontract. 

 
If the CM Firm submits a bid to self-perform subcontract work, all bids shall be 

transmitted to the Authority’s project manager. The project manager shall present a list of 
the bids submitted by approved subcontractors to the Authority and shall indicate the 
bidders who are selected to be awarded a subcontract. 

 
If the cost of the subcontract work falls below the threshold sum identified in subsection 

(1) of section 44F of G.L. c.149, the CM Firm may award contracts using any reasonable and 
fair selection method, so long as such selection method is approved by the Authority. 

 
5.5.1 Subcontractor Agreements. The CM Firm may utilize the statutory form of 
trade contract, or a different form of subcontract acceptable to the Authority. 

 
5.6 Application of Other Laws. Sections 26, 27, 27A, 27B, 27C, 27D, 29, 29C, and 
34A of chapter 149, and sections 39F, 39J, 39K, 39N, 39O, 39P and 39R of chapter 30 shall 
apply to all building projects using the construction management at risk delivery method set 
forth in Chapter 149A. 

 
 

End of 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN OWNER AND OWNER’S PROJECT MANAGER 
 

AGREEMENT made and entered into as of the ______ day of ______________, 20_____ by 
and between the Owner and the Owner’s Project Manager in connection with the Project, all as 
defined below. 

Owner: UNIVERSITY OF MASSACHUSETTS BUILDING AUTHORITY, an 
entity established by Chapter 773 of the Acts of 1960, as amended, having 
its usual place of business at One Beacon Street, 31th Floor, Boston, 
Massachusetts  02108 

Owner’s Project 
Manager (OPM): ____________________________________, having a principal place of 

business at _____________________________________________. 

Project: Owner’s Project Manager Services for University of Massachusetts Lowell 
Ball Hall Renewal (the “Project”) 

Project No. 21-L2 

 
Exhibit A: List of OPM Project Staff and Consultants 
Exhibit B: Project Schedule and Milestones 
Exhibit C: Hourly Rates of OPM and its Consultant
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The Owner and the OPM enter into this Agreement for Professional Services (the “Agreement”) 
on the terms and conditions hereinafter set forth and specifically incorporate into this Agreement 
the Attachments referenced above, copies of which are attached hereto. 

ARTICLE 1 
GENERAL 

§ 1.1  Overview.  The OPM will be responsible for providing to the Owner all project manager 
services necessary in connection with the planning, design, construction and commissioning of 
the Project described in Section 1.2 hereof, as the same may be modified during the term of this 
Agreement. 

§ 1.2  Project Description.  Ball Hall primarily serves the Francis College of Engineering, 
which is dedicated to providing a hands-on, real-world education for its students in Chemical, 
Civil and Environmental, Electrical and Computer, Mechanical and Plastics Engineering and 
Engineering Technology. Classroom instruction is bolstered by industrial co-ops and internships, 
research opportunities, and a National Science Foundation-funded initiative for Service-
Learning.  The Francis College of Engineering has developed a broad research portfolio, 
comprising basic research funded by the National Science Foundation and Department of 
Defense, and applied work with companies throughout the region, including leading participation 
in a number of Manufacturing USA Initiatives, in Additive Manufacturing (America Makes), 
Biopharmaceutical Manufacturing (NIIMBL), Functional Fabrics (AFFOA), Robotics 
Manufacturing (ARM), Composites Manufacturing (IACMI), Flexible Electronics (NextFlex), 
and Recycling and Reuse (REMADE). Ball Hall was constructed in 1962 for what was then 
known as the Lowell Technological Institute, it presently houses instructional and research 
laboratory facilities and offices serving the Plastics Engineering, Electrical and Computer 
Engineering, and Mechanical Engineering departments. 
 
Scope of Phase 1 includes new electrical and mechanical infrastructure, and envelope 
improvements as well as programmatic improvements to support engineering instruction and 
research. 
 
If additional funding becomes available, it is the intent of the Authority to either increase the 
funding of Phase 1 or design/construct multiple subsequent phases for this project with the OPM 
procured under this RFP, if it is in the best interest of the Authority to do so. 

ARTICLE 2 
RESPONSIBILITIES OF OWNER’S PROJECT MANAGER 

§ 2.1  Overview.  The OPM will be responsible for providing to the Owner all project manager 
services necessary in connection with the planning, design, construction and commissioning of 
the Project, as such services may be modified during the term of this Agreement. 
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§ 2.2  Performance of Services.  In the performance of its obligations hereunder, the OPM 
accepts the relationship of trust and confidence established between it and the Owner by this 
Agreement.  The OPM covenants with the Owner to furnish its best professional skill, judgment 
and attention consistent with the applicable professional standard of care to further and protect 
the interests of the Owner with regard to the Project.  The OPM agrees to furnish efficient 
business administration and superintendence when rendering its services under this Agreement 
and to use its best efforts to ensure that the Project is completed in the most expeditious and 
economical manner possible consistent with the interests of the Owner. 

§ 2.3  OPM Staffing.  The OPM shall render all required services for the Project for the full 
duration of the Project with the staff, and consultants if any, set forth in Exhibit A, which is 
attached hereto, incorporated herein by reference and made a part of this Agreement.  All 
services shall be performed by qualified, experienced, and duly licensed employees of the OPM, 
or the OPM’s consultants, provided, however, that the employment by the OPM of consultants 
other than those identified in Exhibit A for any portion of the Scope of Services shall be subject 
to the prior written approval of the Owner.  The Owner shall have the right to require the OPM to 
remove any employee or consultant from the Project for reasonable cause. 

ARTICLE 3 
RELATIONSHIP OF THE PARTIES 

§ 3.1  Independent Contractor.  The OPM shall act as an independent contractor of the Owner 
in providing the services required under this Agreement. 

§ 3.2  Authority of the OPM.  The OPM shall report to the Owner’s project representative 
identified in Article 6 hereof.  The OPM shall act as agent for the Owner only to the extent 
specifically authorized by this Agreement.  The OPM shall not have authority to bind the Owner 
or to enter into any agreements on behalf of the Owner except to the extent that it is specifically 
authorized to do so by the terms of this Agreement, or as the Owner may otherwise expressly 
authorize in writing. 

§ 3.2.1 Media Inquiry.  Any media inquiry, of any kind, regarding any UMBA Premises 
shall be communicated to UMBA within 24 hours from the time OPM / Designers / CA / 
GC / CM becomes aware. There shall be no response to any such media inquiry without 
consent from UMBA.   

§ 3.3  Qualifications.  The OPM warrants and represents to the Owner that it has fully, 
completely and truthfully represented the qualifications and skills of the OPM, its consultants, 
agents, servants and employees in the proposal submitted to the Owner by the OPM, and in all 
other communications with the Owner relative to this Agreement and the services to be 
performed hereunder, and that it shall continue to do so throughout the term of this Agreement. 

§ 3.4  Responsibility for Performance of Design and Construction.  The OPM shall 
coordinate the work of the designers, contractors, independent engineers and commissioning 
agents and other consultants engaged by the Owner in connection with the Project.  Nothing in 
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this Agreement shall be construed as an assumption by the OPM of the responsibilities or duties 
of the designer, contractor, independent engineer, commissioning agent or such other consultant 
for the Project.  The OPM’s services for the Project shall be rendered compatibly and in 
coordination with the services provided by the contractor and designer.  It is not intended that the 
services of the OPM and designer be competitive or duplicative, but rather complementary.  The 
OPM shall be entitled to rely upon the designer and contractor for the proper performance of 
their obligations pursuant to their respective contracts with the Owner. As used in this 
Agreement, the word “contractor” shall include the construction manager as appropriate to the 
Project. 

ARTICLE 4 
SCOPE OF SERVICES 

§ 4.1  General.  The OPM shall be responsible for and shall provide the services hereinafter 
described in connection with the Project (the “Scope of Services”).  The OPM shall provide 
advice and counsel with respect to planning, utilization of building information modeling, lean 
construction concepts and integrated project delivery techniques for the Project, and consistent 
with the mode of procurement selected for the Project, advice and counsel with respect to design, 
value engineering, scope of the work, cost estimating, pre-qualification of designers, general 
contractors, construction managers, independent engineers and commissioning agents, trade 
contractors and subcontractors and any other consultants engaged by the Owner for the Project, 
and the selection, negotiation with and oversight of designers, general contractors and 
construction managers, trade contractors and subcontractors as appropriate to the procurement 
method utilized by the Owner, independent engineers and commissioning agents and any other 
consultants engaged by the Owner for the Project, scheduling, ensuring the preparation of 
construction schedules which shall serve as control standards for monitoring performance of the 
Project, and assisting in Project evaluation including, but not limited to, written evaluations of 
the performance of the design professionals, contractors, and subcontractors; 

§ 4.2  All Phases.  Throughout all phases of the Project, the OPM shall provide the following 
services: 

§ 4.2.1  Project Meetings.  OPM shall develop a comprehensive Project Meeting 
schedule, create and distribute agendas, attend and chair all Project Meetings, and prepare 
and distribute meeting minutes to all participants, except during construction when the 
designer shall prepare the Project Meeting Minutes. The frequency of Project Meetings in 
each Project phase shall be approved by UMBA.   

§ 4.2.2  Project Schedule.  The OPM shall prepare for the Owner a Project schedule 
which shall serve as the control standard for monitoring performance on the Project, and 
shall maintain and monitor such Project schedule incorporating the pre-design, design, 
preconstruction, construction, commissioning, and close-out/turnover activities of the 
Project; incorporate schedules prepared by the designer and the contractor into the Project 
schedule as they become available; with input from the designer and the contractor, 
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provide narratives to the Owner describing the status of the Project schedule, deviations 
from the baseline schedule, and other material schedule information; review the 
contractor’s schedule for logic, sequence and duration, and report to the Owner on same; 
and make recommendations to the Owner and designer to accept or reject the contractor’s 
schedules.   

§ 4.2.3  Project Budget.  The OPM shall develop and monitor the Project budget; 
coordinate the preparation of Owner’s independent estimates, if any, and insure that cost 
estimates prepared by the designer and the contractor are fully reconciled with each other 
and with estimates prepared by the Owner; prepare estimates of all Project soft costs and 
track all costs throughout the duration of the Project; with input from the designer and the 
contractor, provide narratives to the Owner describing the status of the Project budget, 
deviations from the baseline budget, and other material budget information, including 
expenditure of the construction contingency; and track the projected draw schedule of the 
contractor against the actual monthly requisitions.  The OPM shall immediately report to 
the Owner in writing any variances in the Project budget, including a detailed explanation 
as to the source of such variances and proposed reconciliation of the same. 

§ 4.2.4  Monitoring of Compliance with MBE/WBE and related Goals.  The OPM 
shall monitor compliance with the Project’s MBE/WBE and workforce participation 
goals, and the OPM shall report any variances to the Owner in writing. 

§ 4.2.5 Monthly Progress Reports.  The OPM shall submit monthly progress reports to 
the Owner and others as determined by the Owner.  Such reports shall include, but not be 
limited to:  progress photographs; current budget and schedule status including any 
variances to the Project budget or schedule with recommendations for reconciliation of 
the same; a review of quality of the work; a description of any encountered or anticipated 
problems at the site; a detailed listing of proposed and pending change orders along with 
recommendations regarding approval of the same; a detailed listing of potential and 
actual claims and disputes along with recommendations and strategies for resolution of 
the same; current and cumulative Project data regarding the tracking and participation of 
women and minorities and women-owned and minority-owned firms, and the level of 
participation of union and open shop companies in the Project.  The OPM shall also 
submit monthly reports tracking its actual monthly and cumulative man hours and fee 
with comparison to its projected man hours and fee. Such monthly reports shall be 
submitted by the OPM within ten (10) business days of the end of the prior month, unless 
otherwise approved by the Owner. 

§ 4.2.6  Daily Log.  During construction, the OPM shall maintain a daily log showing 
work accomplished, number of workers present, weather conditions, visitors to the site, 
oral instructions and interpretations given, problems encountered and issues raised, and 
other pertinent information; and distribute copies to the Owner, designer, and contractor. 
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§ 4.2.7  Claims and Disputes.  The OPM shall advise and assist the Owner with respect 
to the avoidance and resolution of field problems, claims, and disputes. 

§ 4.2.8  Project Records.  The OPM shall maintain comprehensive Project records 
throughout the course of the Project, including all correspondence, contracts, drawings, 
specifications and other Contract Documents, addenda, change orders and other contract 
modifications, written interpretations, an inventory of ASIs, shop drawings, product data, 
samples, submittals, and maintenance and operating manuals.  Such records shall be 
available to the Owner, and the OPM shall ensure that such records are delivered to the 
Owner or its designee for each specific type of record at the completion of the Project.  
The OPM shall be expected to maintain Project records in hard-copy or electronic form, 
as appropriate. 

§ 4.2.9  Clerk of the Works.  Unless the Owner shall otherwise specify in writing, the 
OPM shall provide a clerk of the works (“Clerk of the Works”) to be stationed on the 
Project site, during construction, for the duration of the Project on a full-time basis. 

§ 4.2.10  Campus Coordination.  The OPM shall coordinate logistical design and 
construction issues with University personnel, abutters, government agencies and other 
affected parties.  The OPM shall attend all meetings with the University regarding the 
Project and shall facilitate the exchange of all required information and documentation 
between the Owner and the University. 

§ 4.2.11 Contractor Operations.  The OPM shall work with the contractor to ensure that 
all construction work is performed in conformance with campus rules and regulations.   

§ 4.2.12 Commissioning.  The OPM shall work with the commissioning agent to ensure 
that all commissioning work is performed in conformance with campus rules and 
regulations and so as not to interfere with campus operations.   

§ 4.3  Design & Construction Support Services. 

§ 4.3.1  Design Review.  The OPM shall review design drawings and specifications at 
every stage of completion in coordination with the Owner, campus, designer, and 
contractor; conduct constructability analyses and evaluations of construction technology 
and methodology; and coordinate design review efforts between the designer and the 
contractor. OPM’s design review shall be performed by individuals qualified to perform 
review of architectural, structural, mechanical-electrical-plumbing (“MEP”), and fire 
protection disciplines. Such design review shall include OPM’s provision of written 
comments regarding constructability, coordination, and compliance with applicable laws, 
including any requirements of M.G.L. c 149and 149A, particularly as they pertain to filed 
sub-bids and “Trade” bids, as applicable.  

§ 4.3.2  Permitting.  The OPM shall assist the Owner and designer by providing 
coordination of Project permits and other governmental approvals; prepare and regularly 
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update and circulate a schedule of permits and approvals; establish and assign 
responsibility of designer and contractor and their consultants for each component of 
permit and approval procedures, and monitor progress; work with the other Project team 
members to prepare presentations to permitting authorities; and coordinate and attend 
meetings and hearings with permitting agencies, and make or participate in presentations 
as requested by the Owner. 

§ 4.3.3  Preliminary Investigations.  The OPM shall assist the Owner in determining the 
need for and the implementation of site evaluation and testing including, but not 
necessarily limited to, site surveys, wetlands evaluation, environmental evaluations, 
hazardous materials evaluation, subsurface testing (percolation tests, test pits, borings, 
etc.), destructive testing and other investigative work in the case of renovation projects.  
The determination that any additional services or testing need to be performed shall rest 
with the Owner. 

§ 4.3.4  Design Contract Oversight.  The OPM shall monitor the status of the designer 
contract including monitoring the schedule of the designer, provide review and comment 
of designer’s work product and make recommendations to the Owner when, in the 
opinion of the OPM, requirements of the designer’s contract with the Owner are not 
being fulfilled. 

§ 4.3.5  Value Engineering.  The OPM shall coordinate and manage the value 
engineering process including providing value engineering alternatives for any part of the 
OPM’s scope of services; track value engineering items through disposition, including 
incorporation into the Contract Documents by the designer; and provide 
recommendations to the Owner on value engineering alternatives.   

§ 4.3.6  Insurance.  The OPM shall monitor all insurance coverage requirements for 
Project participants; and obtain and log all necessary certificates of insurance and advise 
Owner of any discrepancies. 

§ 4.3.7  Prevailing Wage.  The OPM shall maintain and monitor records of compliance 
with the Massachusetts Prevailing Wage Law; including obtaining an annual update of 
the wage schedule on the anniversary date of the project.  The anniversary date is the 
earlier of: (1) the Contract (c.149 or c.30) or GMP Amendment (c.149A) execution date, 
or (2) the execution date of the first amendment (ECPA) to the CM at Risk firm contract. 

§ 4.3.8  Quality of the Work.  The OPM shall continuously monitor construction work 
so as to assist the designer in determining, in general, that the work is being performed in 
accordance with the requirements of the Contract Documents; endeavor to guard the 
Owner against defects and deficiencies in the work; and, as appropriate, make 
recommendations to the Owner and the designer regarding special inspections or testing. 
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§ 4.3.9  Safety.  The OPM shall review safety programs developed by the contractor for 
the Project; and notify the Owner and contractor of any observed deviations from the 
safety program or special conditions requiring additional attention.   

§ 4.3.10  Changes and Claims.  The OPM shall work with the designer to review all 
proposed change orders and pending or potential claims and make recommendations to 
the Owner regarding same.  All changes and resolution of claims shall be subject to the 
final written approval by the Owner.  The OPM shall prepare and process all 
documentation relating to change orders and resolution of claims for Owner’s written 
approval and shall coordinate with the designer in connection with any required 
modifications to the Contract Documents.  The OPM shall maintain a document control 
system for logging and tracking change orders, claims, and disputes to resolution. 

§ 4.3.11  Applications for Payment.  In coordination with the Owner and the designer, 
the OPM shall develop, implement, and coordinate a procedure for the processing of 
contractor’s applications for payment.  The OPM shall review all applications for 
payments, requisitions and invoices relating to the Project as submitted by the designer, 
contractor, equipment vendors, and all other prime contractors and suppliers and make 
recommendations to the Owner relative to amounts properly payable. 

§ 4.3.12  Submittals.  The OPM shall monitor the designer’s review of shop drawings, 
samples and other submittals, coordinate and expedite approval process where necessary, 
and ensure that the designer properly maintains appropriate logs of all submittals. 

§ 4.3.13  Inspection of Construction.  The requirements to monitor construction work 
and/or to review safety programs developed by others and to observe safety program 
deviations as well as any notification obligations as set forth in Paragraphs 4.3.8 and 
4.3.9, above, shall not constitute an obligation or responsibility of the OPM to supervise, 
direct, or have control over the means and methods used to furnish the construction work, 
or warrant  the quality of the work and or the safety of its performance, which authority 
the OPM shall not have, nor will it give rise to any obligation of the OPM to the 
contractor, trade contractors, subcontractors or their employees, or the public, with 
respect to the proper implementation of Project safety practices, precautions and 
programs by the contractor, trade contractors, or subcontractors on the Project. 

§ 4.3.14  Close-Out.  The OPM shall assist the designer in inspections and development 
of punch list items, monitor punch list completion, and completion of commissioning 
activities and all documentation and requirements for LEED certification, as applicable; 
review all Project close-out documentation, including as-built drawings, required for 
Project close-out to insure compliance with the contract requirements; with the designer 
and the University’s maintenance personnel, observe the contractor’s checkout of 
utilities, operational systems and equipment for readiness and assist in their initial start-
up and testing; schedule and observe training programs on all building equipment and 
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systems; and oversee transfer to the Owner of guarantees, warranties, as-built drawings, 
keys, manuals, etc. and other close-out requirements. 

§ 4.3.15  Project Completion.  The OPM shall monitor the activities and responsibilities 
of the designer and the contractor in the close-out and commissioning of the Project; and 
assist in securing and reviewing and recommending approval of all Project completion 
forms and documentation necessary for occupancy and full operation of the facility 
including, but not necessarily limited to, inspection certificates of local building 
authorities, certificate of substantial completion, certificate of final completion, 
occupancy permit, shop drawings, as-built drawings, operations and maintenance 
manuals, warranties, guarantees and any and all documentation as required by the 
contract documents and the Authority.   

§ 4.4  Procurement Support Services. 

§ 4.4.1  General.  The OPM shall assist the Owner with all activities required to procure 
construction services for the Project in accordance with the Authority’s enabling act, 
c. 773 of the Acts of 1960, as amended, whether such services are procured pursuant to 
M.G.L. c. 149 §§ 44A through 44H; M.G.L. c. 149A, §§ 1-13; M.G.L. c. 30; or such 
other methods as may be authorized by law, and the services of all designers, independent 
engineers, commissioning agents, and any other consultants to be engaged directly by the 
Owner, including but not limited to the services identified in this Section 4.4. 

§ 4.4.2  Procurement Strategy.  The OPM shall develop a strategy, for review and 
approval of the Owner, with respect to the procurement of all designers, general 
contractors, construction managers, trade contractors and subcontractors, independent 
engineers and commissioning agents and any other consultants engaged directly by the 
Owner, long-lead time materials and owner purchased materials. 

§ 4.4.3  Long Lead Items.  The OPM shall coordinate the identification of long lead time 
items and early purchase and delivery of equipment. 

§ 4.4.4  Procurement Materials.  The OPM shall assist in the preparation of and 
coordinate the issuance and distribution of all bidding and procurement materials.  

§ 4.4.5  Pre-Bid Meetings and Activities.  The OPM shall conduct all pre-bid meetings, 
assist the Owner with responses to questions from prospective bidders and coordinate and 
issuance of clarifications and addenda, such work to be done in coordination with the 
designer once selected. 

§ 4.4.6  Trade Contractors.  As appropriate to the procurement method selected, the 
OPM shall identify potential trade contractors, assist in trade contractor pre-qualification, 
advise as to the acceptability of trade contractors, including their capability, work load, 
management, scheduling techniques, manpower and project commitment.  The selection 
of Trade Contractors shall be subject to the approval of the Owner. 
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§ 4.4.7  Bid Review and Analysis.  In cooperation with the designer, the OPM shall 
review all bids with respect to responsiveness, bidder eligibility, completeness, accuracy 
and analyze bid prices, including preparation of bid comparison sheets, and advise the 
Owner as to trade jurisdictions and trade contractor bidding. 

§ 4.4.8  Bidder Evaluation.  As required by the type of procurement used for the Project, 
the OPM shall assist in the evaluation of bidders.   

§ 4.4.9  Bid Analysis.  In cooperation with the designer, the OPM shall analyze bids 
received from trade contractors, including preparation of bid comparison sheets, and 
advise the Owner as to trade jurisdictions and trade contractor bidding, and election of 
alternates, as applicable. 

§ 4.4.10 Contracts.  The OPM shall assist the Owner and Owner’s legal counsel in the 
negotiation, award and execution of all design, independent engineering, commissioning 
agent and other consultant contracts, and the construction contract, including any early 
work and GMP amendments, as applicable. 

§ 4.4.11 Owner Purchased Materials.  The OPM shall coordinate with the contractor 
and approve arrangements for delivery and storage, protection and security for any 
Owner-purchased materials, furniture and equipment, until such items are incorporated 
into the Project. 

§ 4.5  Customary Services.  The OPM shall provide all services customarily performed as part 
of project management for projects of similar type, scope and complexity in order to 
appropriately manage and complete, in a timely and cost effective manner, a high quality capital 
project. 

§ 4.6  Other Duties.  The OPM shall provide any other duties and responsibilities as may from 
time to time be requested by the Owner. 

§ 4.6.1 Prevailing Wage Compliance.  On behalf of UMBA, the OPM shall maintain the 
certified payroll records as submitted by the contractor and monitor the contractors’ 
compliance with the Massachusetts Prevailing Wage Laws. The OPM shall undertake 
reasonable means of monitoring such compliance that shall include but not be limited to 
the following actions: (a) The OPM shall verify that current copies of the prevailing wage 
rate schedule are posted in conspicuous locations at the work site including but not 
limited to the project trailer.  On each anniversary date from the execution of the contract, 
UMBA through its OPM, shall obtain from the Massachusetts Executive Office of Labor 
and Workforce Development, Department of Labor Standards (DLS) an updated 
prevailing wage rate schedule which includes the rate of wages to be paid on each job 
which shall be posted as described in the preceding sentence and distributed to the 
contractor, who shall then distribute to all of its subcontractors; (b) the OPM shall receive   
the weekly certified payroll records from the contractor and such records shall be 
preserved by UMBA through its OPM for three (3) years from the completion of the 
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project; c) the OPM shall receive from the contractor a monthly written analysis that 
verifies that sub-contractors are paying the appropriate prevailing wage; (d) the OPM 
shall provide a written statement in their Monthly Reports that they have exercised due 
diligence in reviewing the weekly certified payroll records in a manner that allows it to 
reasonably conclude that the certification from the contractor is true and accurate; 
provided, however the OPM is not responsible for confirming that the contractor or the 
subcontractor have in fact paid prevailing wages. 

§ 4.7  Limitations of Authority.  Notwithstanding the foregoing, the OPM shall not have 
authority to and shall not: 

(a)  Authorize deviations from the requirements of the Contract Documents; 
(b)  Approve substitute materials or equipment not otherwise permitted by the Contract 

Documents; 
(c)  Authorize use of proprietary specifications in connection with the Project, unless 

approved by the Owner in accordance with state law; 
(d)  Sign change orders without the express written approval of the Owner; 
(e)  Personally conduct or participate in tests or third party inspections, except as 

authorized in writing by the Owner; 
(f)  Assume any of the responsibilities of the designer, contractor, trade contractors, or 

subcontractors in connection with the Project, or bind the Owner except as 
specifically authorized in this Agreement; 

(g)  Issue any Certificate for Payment or Certificate of Substantial or Final Completion; 
(h)  Order the contractor to stop the work or any portion thereof, except in an 

emergency or as otherwise authorized by the Owner; or 
(i)  Otherwise act outside the scope of its authority under this Agreement. 

ARTICLE 5 
TIME OF PERFORMANCE 

§ 5.1  Project Schedule.  The OPM shall commence performance of the Scope of Services for 
the Project upon the issuance of a written notice to proceed from the Owner and shall perform its 
services in accordance with the Project Schedule set forth in Exhibit B, which is attached hereto, 
incorporated herein by reference and made a part of this Agreement, which Project Schedule 
may be amended by the Owner at any time and for any reason.  The Project Schedule shall 
incorporate all of the Project milestones and in the event that the Project milestone is not met, the 
OPM shall propose a recovery schedule to mitigate cost and schedule impacts to the Project and 
the Project Schedule.  All services performed by the OPM prior to the date of execution of this 
Agreement in connection with the Project shall be subject to and deemed to have been performed 
pursuant to the terms and conditions of this Agreement.  The OPM shall perform its services 
expeditiously and continuously from commencement through completion of construction, 
closeout and commissioning of all aspects of the Project.   
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§ 5.2  Time is of the Essence.  Time is of the essence of this Agreement and the Project 
including each of the Project milestones.  Without limitation of the OPM’s general obligations 
under this Agreement, the OPM agrees to adhere to the Project Schedule set forth in Exhibit B 
as it may be amended by the Owner from time to time. 

ARTICLE 6 
OWNER’S RESPONSIBILITIES 

§ 6.1  Owner’s Information.  The Owner shall provide information to the OPM regarding 
requirements for the Project, including a program, to the extent available, which shall set forth 
the Owner’s objectives, schedule, constraints and criteria, which objectives, schedule, constraints 
and criteria are subject to modification by the Owner at any time.  The Owner shall also furnish 
to the OPM, to the extent available, existing surveys of the Project site, building plans, borings, 
test pits, structural, mechanical, chemical or other test data, tests for air and water pollution and 
for hazardous materials, photographs and utility information.  The OPM shall thoroughly review 
all documents and information provided by the Owner and promptly advise the Owner in writing 
of any inadequacies in the information supplied. 

§ 6.2  Oversight and Monitoring.  The Owner shall endeavor to oversee and monitor generally 
the performance of the OPM to ensure that the OPM performs its obligations in a satisfactory 
manner in conformance with the terms and conditions of this Agreement.  

§ 6.3  Payment.  The Owner shall compensate the OPM for satisfactory performance of the 
Scope of Services required hereunder pursuant to the terms and conditions set forth in this 
Agreement.  If the services rendered by OPM are unsatisfactory to the Owner, the OPM shall, at 
the sole discretion of the Owner and at no cost to the Owner, render the unsatisfactory services 
again until satisfactory to the Owner or the Owner may withhold payment, or offset other monies 
due to the OPM, for said unsatisfactory services. 

§ 6.4  Compliance with Other Contracts.  The Owner shall be responsible for requiring the 
designer, the contractor, the independent engineer and commissioning agent and any other 
consultant engaged directly by the Owner for the Project to comply with their respective 
contractual obligations to the Owner and to cooperate and coordinate their services with the 
OPM.  The OPM shall be the Owner’s primary point of contact with the designer, contractor, the 
independent engineer and commissioning agent and any other consultant engaged directly by the 
Owner for the Project. 

§ 6.5  Owner’s Representative.  The Owner hereby designates each of its Deputy Director, 
David P. Mullen, its Director of Project Planning, Charles A. Paradie Jr AIA, , and its Director of 
Construction, Peter Grey-Mullen RA, as its sole authorized representatives for the purposes of 
this Agreement.  The Owner’s authorized representative shall render decisions in a timely 
manner in order to avoid unreasonable delay in the orderly and sequential progress of the OPM’s 
services.   



 

University of Massachusetts Building Authority 
UMass Lowell – Ball Hall Renewal 
Agreement for Owner’s Project Manager Services 

 
 

Page 12 of 29 
 

ARTICLE 7 
COMPENSATION AND PAYMENT 

§ 7.1  Compensation for Scope of Services.  FOR SCOPE OF SERVICES, as described in 
Article 4, the OPM shall be compensated for the Project on the basis of the hourly rates set forth 
in Exhibit C, which is attached hereto, incorporated herein by reference and made a part of this 
Agreement, for the services duly performed in accordance with this Agreement, and payment of 
_________________________________________Dollars  ($________), which shall be the 
Owner’s maximum obligation to the OPM hereunder with respect to the Project.  The OPM’s 
hourly billing rates set forth in Exhibit C, and those of its consultants, shall be fixed for the 
entirety of the Project.  Such hourly rates shall include the OPM’s Direct Personnel Expenses (as 
defined in Section 7.2), overhead, profit, the costs of all travel, telephone and fax 
correspondence, postage and deliveries, and insurance, and all other expenses of the OPM 
(except for those expenses defined as Reimbursable Expenses in Article 8 of this Agreement).  
Such compensation shall compensate the OPM for all of the OPM’s obligations specified in this 
Agreement except as otherwise specifically provided herein. 

If, at any time, the OPM anticipates that either (a) the total Estimated Fee, or (b) that portion of 
the Estimated Fee allocated to any phase or Project Milestone, will or may be exceeded, the 
OPM shall promptly notify the Owner in writing, setting forth in reasonable detail the reasons for 
such overrun and the proposed increase to the Estimated Fee and revised Project Milestone 
allocation.  If and only to the extent approved by the Owner in writing, the Estimated Fee and 
Project Milestone allocations shall be modified. 

§ 7.2  Direct Personnel Expenses.  Direct Personnel Expense of the OPM (or any of its 
consultants) is defined as the direct salaries of the personnel of the OPM (or any of its 
consultants) engaged on the Project and the portion of the cost of their mandatory and customary 
contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, pensions and similar contributions 
and benefits.  The OPM warrants and represents that the hourly billing rates set forth in Exhibit 
C include all Direct Personnel Expenses.  During the course of this Agreement, the hourly billing 
rates shall not delineate from those set forth in Exhibit C.   

§ 7.3  Applications for Payment.  The OPM shall submit separate monthly invoices for the 
Project, no later than the 10th calendar day of the month, which invoices shall be in form, 
substance, and detail acceptable to the Owner.  The OPM’s invoices shall include a detailed 
description of the services performed for the period for which payment is requested.  The OPM 
shall submit with each invoice a detailed progress report in such form and detail and with such 
supporting data as the Owner may reasonably require, including a statement explaining any 
substantial variation from the OPM’s anticipated effort, staffing plan, and costs. 

§ 7.4  Payment Due Date.  Payments for proper and satisfactory performance of the Scope of 
Services, as approved by the Owner, shall be made no more frequently than monthly.  Payment 
of the OPM’s invoices shall be due within forty-five (45) days after the Owner receives a 
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complete and accurate invoice.  In no event shall the Owner be liable for interest, penalties, 
expenses or attorney’s fees.  No payment made hereunder shall constitute or be construed as final 
acceptance or approval of any part of the services to which such payment relates or relieve the 
OPM of any of its obligations under this Agreement with respect thereto. 

§ 7.5  Entitlement to Additional Compensation.  The OPM acknowledges and agrees that it 
shall not be entitled to any additional compensation for its work on the Project based solely upon 
either:  (1) any increases in the construction cost of the Project without any corresponding 
increase in the Scope of Services requested or required of the OPM, which increase must be 
documented in an amendment to this Agreement executed by both parties hereto; or (2) any 
increases in the OPM’s personnel, office, or general business expenses.  

§ 7.6  Compensation for Additional Services of the OPM.  For additional services performed 
by the OPM, which are agreed upon in advance in writing by the parties, compensation shall be 
computed on the basis of the billing rates set forth in Exhibit C, subject to the provisions of 
Section 7.8 hereof. 

§ 7.7  Compensation for Additional Services of Consultants.  For additional services 
performed by the OPM’s consultants with respect to the Project, which are agreed upon in 
advance in writing by the parties, the Owner shall compensate the OPM a multiple of One and 
One-Tenth (1.10) times the amount billed to and paid by the OPM for such consultant’s services. 

§ 7.8 Hourly Billing Rates.  The OPM’s hourly billing rates set forth in Exhibit C, and those of 
its consultants, shall be fixed for the entirety of the Project.   

ARTICLE 8 
REIMBURSABLE EXPENSES 

§ 8.1  Reimbursable Expenses.  In addition to the fees for basic and additional services, the 
Owner will reimburse certain project-related expenses incurred by the OPM and the OPM’s 
employees and consultants in the connection with the Project.  Such reimbursement shall be 
limited to the expenditures described in this Section, which are documented by appropriate 
invoices and supporting receipts submitted no later than forty-five (45) days after they are 
incurred (hereinafter “Reimbursable Expenses”): 

§ 8.1.1   Parking fees only for travel directly related to the Project between the OPM 
company office and the office of the Owner; 

§ 8.1.2   Expenses for travel outside of Massachusetts directly related to the Project 
and specifically authorized in advance and in writing by the Owner, including 
transportation (or mileage charges at the discretion of the Owner), hotel and 
subsistence, to visit fabrication or manufacturing locations to identify completed, 
identified, and stored materials or equipment specifically designated for the Project; 
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§ 8.1.3 Reproduction of drawings, specifications, and other documents necessary to 
procure the services of the designer, and if requested by the Owner, the construction 
manager or general contractor and others, and related postage and handling charges 
in connection therewith; and 

§ 8.1.4 Cost of additional insurance coverage or limits subsequently required by the 
Owner in excess of that required in Article 10 hereof. 

Under no circumstances shall the OPM be paid as a Reimbursable Expense for any costs of 
travel by the OPM or any of its employees or representatives between the OPM company office 
and the Project site, between the homes of such employees or representatives and the Project site, 
or between the OPM company office and the Owner’s office. 

§ 8.2  Mark-up on Some Reimbursable Expenses.  For Reimbursable Expenses, as described 
in Paragraph 8.1.2, the Owner shall pay a multiple of One and One-Tenth (1.10) times the 
expenditures actually incurred by the OPM, the OPM’s employees and consultants in the interest 
of the Project.  For Reimbursable Expenses, as described in Paragraph 8.1.1, 8.1.3 and 8.1.4, and 
any other items to which the parties shall agree in advance in writing shall be paid as 
Reimbursable Expenses, the Owner shall pay only the amount of the expenditures actually 
incurred by the OPM, the OPM’s employees and consultants in the interest of a Project. 

ARTICLE 9 
INSTRUMENTS OF SERVICE 

§ 9.1  Grant of License.  The OPM hereby grants to the Owner an irrevocable royalty-free 
license to use for any purpose the following items developed or made part of the services 
performed under this Agreement by the OPM and its consultants:  all drawings, designs, 
specifications, photographs, images, notes, reports, analyses, studies, models, materials and other 
work and ideas of the OPM and its consultants related to the performance of this Agreement 
which are or may be covered by copyright, patent, or other intellectual property laws or as to 
which the OPM and its consultants may assert any rights or establish any claim under any 
applicable law.  The OPM agrees on behalf of itself and its consultants that the Owner shall have 
unlimited royalty-free rights, for the benefit of the Owner and any public entity, including, but 
not limited to, the University, to which the Owner may grant the right to share such rights, in any 
and all drawings, designs, specifications, photographs, images, notes, reports, analyses, studies, 
models, materials and other work and ideas developed in the performance of this Agreement, 
including the right to use the same on any other project.  The OPM shall incorporate this 
provision by reference into all contracts with its consultants on the Project including, but not 
limited to, architects, engineers, estimators, designers, surveyors, planners, and photographers.  
The OPM and its consultants shall not be responsible for changes made in the documents without 
the OPM’s authorization, nor for the Owner’s use of the documents on building projects other 
than the Project, unless this is a contract for services intended to serve as the basis for a follow-
on contract.  The Owner assumes the risk resulting from any such changes made in the 
documents without the OPM’s authorization, and for the Owner’s use of the documents on 
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building projects other than the Project for which they were created if the OPM is not retained 
for such other projects.  

ARTICLE 10 
INSURANCE 

§ 10.1  Insurance.  The OPM shall obtain, at its sole cost, and keep in force, or cause to be 
obtained and kept in force, policies of insurance described in this Article, throughout and in 
accordance with the terms of the Agreement. Each policy shall be obtained and be effective prior 
to the start date of the Agreement, or the performance of any activity intended to be insured by 
each policy. Provisions relating to products and completed operations, Professional Liability, and 
Pollution Liability if applicable, and Additional Insureds shall survive the expiration or 
termination of the Agreement. This Article shall survive the termination and/or expiration of any 
such policy.  Self-insurance is not allowed. 

§ 10.2  General Insurance Requirements. 

§ 10.2.1 Evidence of Insurance. OPM, and Hired Parties upon request, shall furnish 
to Owner prior to beginning the Scope of Services under this Agreement, certificates 
of insurance evidencing all required insurance on a standard Acord form.  Evidence 
of liability, workers’ compensation and other required coverage shall be provided on 
a current ACORD 25 form - Certificate of Liability Insurance.  All required 
endorsements shall be attached to the certificates of insurance.  Certificates 
evidencing additional or renewal policies shall be provided at least thirty (30) days 
prior to the expiration of a policy. The Owner reserves the right to inspect each 
certificate of insurance, endorsement or insurance policy to verify the required scope 
of insurance.  The certificate holder name and address shall be the University of 
Massachusetts Building Authority, One Beacon Street, Boston, MA 02108. 
Additional Certificates may be required for other Indemnitees. 

§ 10.2.2 No Limitation of Liability. Receipt of insurance certificates or copies of 
policies or endorsements without objection by Owner does not constitute acceptance 
or approval of insurance nor does it relieve the OPM from their respective 
obligations to provide the required insurance or from any liability for breach of its 
obligations under this Agreement.  The obligation to procure and maintain any 
insurance required in this Article is a separate responsibility of OPM and 
independent of the duty to furnish a copy or evidence of such insurance policies.  
The Owner does not warrant that meeting the required insurance coverage and limits 
will be sufficient to protect the interests of the OPM.  These are minimum 
requirements to protect the interest of the Owner.  Without limitation, the OPM shall 
bear the risk of any loss not covered by the insurance policies that it maintains. 

§ 10.2.3 Indemnitee/Indemnitees. The Owner, the University, and the 
Commonwealth of Massachusetts, and each of their respective affiliates, 
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subsidiaries, successors and assigns, the members, managers, partners, trustees, 
beneficiaries, officers, directors, shareholders, representatives, agents, consultants 
and employees of any of them, anyone else acting for or on behalf of any of them, 
and such other persons or entities having a role or a beneficial interest in the Project 
as may be designated by the Owner from time to time in writing (each, an 
“Indemnitee,” and collectively, “Indemnitees”). 

§ 10.2.4 Hired Parties. Hired Parties, as used in this Article, shall include any Hired 
Parties, consultants, vendors, agents and any other hired parties to provide services 
or other work in connection with the Agreement, collectively, “Hired Parties”. 

§ 10.2.5 Insurance Requirements for Hired Parties. OPM shall enter into written 
and executed contracts or agreements containing a hold harmless, defense (other 
than professional liability), and indemnification clause in favor of the Owner and 
Indemnified Parties with each of its Hired Parties and each contract or agreement 
shall cause its Hired Parties to comply with the insurance requirements in this 
Article.  OPM shall be responsible for obtaining certificates of insurance and 
endorsements for all coverage required from each of its Hired Parties prior to the 
party beginning work at the Project and obtaining and maintaining renewal 
certificates of insurance as required by this Article. 

§ 10.2.6 Additional Insureds. Each Commercial General Liability, Automobile 
Liability, Umbrella or Excess Liability and Pollution Legal Liability policy provided 
by the OPM, and Hired Parties as applicable, shall be endorsed to name the 
Indemnitees as Additional Insureds.  The Commercial General Liability policy shall 
name the Indemnitees as Additional Insureds on a primary and non-contributory 
basis for ongoing and completed operations on a form no less broad than CG 20 10 
(11 85) or a combination of forms CG 20 10 10 01 and CG 20 37 10 01 (or forms 
providing equivalent coverage acceptable to the Owner).  The endorsement form(s) 
shall state “The Owner, the University, and the Commonwealth of Massachusetts, 
and each of their respective affiliates, subsidiaries, successors and assigns, the 
members, managers, partners, trustees, beneficiaries, officers, directors, 
shareholders, representatives, agents, consultants and employees of any of them, 
anyone else acting for or on behalf of any of them, and such other persons or entities 
having a role or a beneficial interest in the Project as may be designated by the 
Owner from time to time in writing” as the Additional Insured and shall state “All 
Locations” as the Location.   Additional Insured coverage shall not require a contract 
between the named insured and any additional insured. Copies of the additional 
Insured endorsement(s) shall be attached to the certificate of insurance and shall be 
provided prior to any work being performed under this Agreement. 

§ 10.2.7 Primary and Non-Contributory.  All required coverage, except 
Professional Liability Insurance, of OPM and Hired Parties as applicable, shall be 
primary to any coverage that may be available to Indemnitees. The coverage 
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afforded shall be primary as respects any claims, losses, damages, expenses or 
liabilities arising out of, relating to in any way, or incident to the Project or any 
activities of OPM or Hired Parties, regardless whether instituted against Owner 
alone or jointly with the Hired Parties or others, and noncontributing with any other 
insurance maintained by Additional Insureds. 

§ 10.2.8 Subrogation. To the fullest extent allowed by law, the OPM waives all 
rights of recovery and subrogation against the Owner and Indemnitees, in writing for 
damages and any causes of loss, regardless if caused by negligence, to the extent 
those losses are covered by OPM’s general liability, automobile, and workers 
compensation policies, except such rights as OPM has to proceeds of such insurance.  
The OPM shall require similar written waivers in favor of the Indemnitees from any 
Hired Parties.  The policies of insurance purchased and maintained by each person or 
entity agreeing to waive claims pursuant to this Article shall not prohibit this waiver 
of subrogation.  Policies shall contain a provision allowing a waiver of subrogation 
or shall be endorsed to waive rights of recovery by subrogation, regardless of 
negligence. This waiver of subrogation shall be effective as to a person or entity (1) 
even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, (2) even though that person or entity did not pay the 
insurance premium directly or indirectly, or (3) whether or not the person or entity 
had an insurable interest in the damaged property. 

§ 10.2.9 Cancellation Notice Requirement. Each required policy shall contain, or 
be endorsed to contain, a provision that the policies or coverage cannot be canceled, 
terminated, voided, suspended, lapsed, modified or reduced except after thirty (30) 
days’ (or for non-payment of premium, ten days’) prior written notice to the 
Authority.  For any insurance required by this Article where the insurance carrier 
will not modify the policy to grant the above stated notice of cancellation, or 
anytime the OPM becomes aware of an impending or actual cancellation, non-
renewal, expiration, or reduction in coverage of any insurance required by the 
Contract Documents, the OPM shall provide written notice to Authority within 
two (2) business days of the date the OPM becomes aware of such impending or 
actual cancellation or expiration. Upon receipt of notice from the OPM, the 
Authority shall, unless the lapse in coverage arises from an act or omission of the 
Authority, have the right to stop the Work until the lapse in coverage has been cured 
by the procurement of replacement coverage by the OPM.  The furnishing of notice 
by the OPM shall not relieve the OPM of any contractual obligation to provide any 
required coverage.  The OPM shall require the same Cancellation Notice 
Requirement from its Hired Parties. 

§ 10.2.10 Insurance Company Rating. All insurance required by this Article shall 
be placed with a company or companies licensed and qualified to do business in the 
Commonwealth of Massachusetts (unless agreed upon in advance in writing by the 
Owner).  Each insurer shall have a financial strength rating of A- VIII or better by 
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AM Best, or an equivalent rating assigned by a similar rating agency acceptable to 
the Owner, or be otherwise acceptable to the Owner. 

§ 10.2.11 Insurance Procurement.   The failure of the OPM to procure and 
maintain the insurance required by this Agreement and to ensure that each of its 
Hired Parties maintain the required insurance shall constitute a material breach of 
this Agreement, which the Owner may immediately suspend or terminate.   Owner at 
its discretion, may procure or renew any insurance coverage at commercially 
reasonable rates to protect the Owner’s interests and pay any and all premiums in 
connection therewith, and withhold or recover all monies so paid from the OPM.  
The Owner may charge a one-time administrative fee equal to 15% of the annual 
premium for such insurance. However, the Owner is not obligated to procure such 
insurance on behalf of the OPM or Hired Parties. 

§ 10.2.12 Limits. The limits of insurance for each required policy shall be not less 
than required in this Article and may be provided through a combination of primary 
and umbrella or excess liability policies.  Nothing herein shall serve to limit the 
liability of the OPM to Owner, other Indemnitees, or to third parties. The required 
limits of liability are minimum limits only and shall in no way relieve or limit, or be 
construed to relieve or limit OPM or any of the OPM’s Hired Parties of any tier of 
any responsibility, liability, or obligation imposed by this Agreement or by law, 
including without limitation any indemnification obligations which OPM or Hired 
Party has to Owner or Indemnified Parties.  At its discretion the OPM may, for 
Commercial General Liability, Automobile Liability, Excess or Umbrella Liability, 
and, as applicable, Professional Liability and Pollution Liability, require lower limits 
for Hired Parties than as set forth below in the Insurance Policy Requirements 
section.  In such event, the Limit of Liability shall be reasonable relative to the Hired 
Party, scope of work and perceived risk.  In no event shall the Limit of Liability be 
less than $1,000,000.  A reduction of required limits of liability shall not be 
construed to limit the liability of Hired Parties to claims of Owner, other Indemnified 
parties, or those of third parties.   

§ 10.2.13 Deductibles.  OPM and Hired Parties shall be exclusively responsible for 
the payment of any and all deductibles, self-insured retentions, or any portion 
thereof, applicable to the insurance provided. 

§ 10.3  Liability Insurance.  The OPM shall purchase and maintain the following insurance: 

§ 10.3.1 Workers’ Compensation and Employer’s Liability. OPM and Hired 
Parties shall purchase and maintain statutory workers compensation coverage as 
required under the Massachusetts Workers’ Compensation Reform Act (M.G.L. 
Chapter 152), as amended, and as required by any other jurisdictions in which 
workers are residents, or through which they may travel to perform the Scope of 
Services, as required by applicable Law and imposed by worker’s compensation, 
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occupational disease or similar Laws, if applicable, including the Longshore and 
Harbor Workers’ Act, the Federal Employers’ Liability and the Jones Act. No 
proprietor, partner, executive officer or member shall be excluded. Employers’ 
liability limits shall not be less than $1,000,000 each accident, $1,000,000 by 
disease-policy limit, $1,000,000 by disease-each employee.  The policy shall contain 
a Waiver of Our Rights to Recover from Others endorsement naming the 
Indemnitees in the endorsement schedule. 

§ 10.3.2 Commercial General Liability.  OPM and Hired Parties shall purchase 
and maintain commercial general liability (CGL) policy written on an occurrence 
basis, and such coverage shall be at least as broad as the broadest available version 
of Insurance Services Office form CG 00 01.  No amending or exclusionary 
endorsements material to any parties’ obligations in the Agreement may be attached.  
There shall be no endorsement or modification of the CGL limiting the scope of 
coverage for liability assumed under an insured contract or limiting the liability 
owed to the Indemnitees to that limit required in contract. The policy shall provide 
for separation of insureds and shall not contain an insured vs. insured exclusion. The 
policy shall contain Additional Insured endorsements as described in the Additional 
Insured section. The coverage for personal injury liability shall be amended to delete 
the employee and contractual exclusions and be extended to apply to completed 
operations.  The policy shall allow for or include a Waiver of Transfer of Rights of 
Recovery Against Others to Us, form CG 24 04, or equivalent, endorsement naming 
the Indemnitees in the endorsement schedule.    Products and completed operations 
coverage shall be maintained for 6 years after Final Completion or the expiration or 
termination of the Agreement, whichever is greater.  Throughout the 6 year period, 
OPM and Hired Parties shall submit renewal insurance certificates, including the 
Additional Insured endorsements, as evidence that coverage is being maintained. 
The policy shall contain an endorsement granting a per project aggregate limit for 
the Project. 

§ 10.3.3 Commercial Automobile Liability.  OPM and Hired Parties shall purchase 
and maintain commercial automobile liability coverage for all owned (if any), non-
owned and hired automobiles.  Coverage shall be no less broad than as provided 
under symbol 1.  If party does not own autos, symbols 2, 8 and 9 shall be provided 
on the automobile policy or hired and non-owned coverage shall be provided on 
commercial general liability policy.  Indemnitees shall be named as Additional 
Insureds.  The policy shall allow for or include a of Transfer of Rights of Recovery 
Against Others to Us endorsement naming the Indemnitees in the endorsement 
schedule. 

§ 10.3.4 Excess or Umbrella Liability. OPM and Hired Parties shall purchase and 
maintain a follow-form excess or umbrella liability policy, and policies in excess of 
those policies, providing excess coverage over Employers Liability, Commercial 
General Liability, and Automobile Liability.  Coverage provided by the excess or 
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umbrella policy(s) shall be no less broad than the coverage for Employers Liability, 
Commercial General Liability, and Automobile Liability described in this Article.   
Products and completed operations liability under the commercial general liability 
shall be maintained for 6 years after Final Completion or the expiration or 
termination of the Agreement, whichever is greater. The policy shall contain 
Additional Insured endorsements or follow form coverage as described in the 
Additional Insured section.   The policy shall allow for or include a Waiver of 
Transfer of Rights of Recovery Against Others to Us endorsement naming the 
Indemnitees in the endorsement schedule.  Any Excess or Umbrella liability 
coverage will not require contribution before it will apply.  The policy shall contain 
an endorsement granting a per project aggregate limit for the Project. 

§ 10.3.5 Limits of Liability.  The total limits of liability for Commercial General 
Liability, Automobile Liability and Excess or Umbrella Liability shall be not less 
than the following and may be provided through a combination of primary and 
umbrella or excess liability policies: 

 
Category Limit 
General Liability - each occurrence $6,000,000 
General Liability - personal/advertising injury $6,000,000 
General Liability - products and completed operations aggregate $6,000,000 
General Liability - general aggregate $6,000,000 
Automobile Liability – combined single limit $6,000,000 

At the discretion of the OPM, the OPM may require lower limits for Hired Parties in 
consideration of the Party, its scope of work and perceived risk.  In such event, the 
Limit of Liability shall be reasonable relative to the party, scope of work and risk 
and the Limit of Liability shall not be less than $1,000,000 each occurrence / 
$2,000,000 general aggregate. 

§ 10.3.6 Professional Liability Insurance.  The OPM, and Hired Parties as required 
by OPM, shall purchase and maintain professional liability insurance appropriate to 
parties’ profession.  If any of the Scope of Services performed by OPM or its Hired 
Parties includes the rendering of professional services including, but not limited to, 
architectural, engineering, design, or consulting services, OPM shall maintain and 
shall require any Hired Party involved in the same or similar services, to maintain 
Professional Liability or Errors and Omissions insurance.  Coverage shall apply to 
liability for a negligent professional error, act, or omission arising out of the OPM 
or Hired Party’s services or any person or entity for whose performance the OPM is 
legally liable.  Unless the OPM is specifically required to provide project specific 
insurance in documents incorporated by reference into this Agreement, the policy 
may be in a “claims made” format.  If coverage is written on a claims-made basis, 
any retroactive date shall be no later than the effective date of the Agreement; and 
continuous coverage shall be maintained or an extended reporting period exercised 
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for six (6) years after Final Completion or the expiration or termination of the 
Agreement, whichever is greater. OPM shall submit either (i) renewal insurance 
certificates to evidence coverage is maintained throughout the six (6) year period; 
or (ii) a six (6) year extended reporting period endorsement.  Limits shall not be less 
than $2,000,000 per claim and $2,000,000 annual aggregate. 

§ 10.3.7 Pollution Liability.   Any consultant engaged by the OPM to undertake 
work for the Project with respect to hazardous materials shall purchase and maintain 
coverage for bodily injury and property damage, including loss of use resulting from 
liability arising out of pollution related exposures such as asbestos abatement, lead 
paint abatement, tank removal, removal of contaminated soil, and the like.   The 
policy shall cover liability as a result of the process of removal, storage, transport, 
and disposal of hazardous waste and contaminated soil and/or asbestos abatement.  
The policy shall include coverage for onsite and offsite bodily injury and loss of, 
damage to, or loss of use of property, directly or indirectly arising out of the 
discharge, dispersal, release or escape of smoke, vapors, soot, fumes, acids, alkalis, 
toxic chemicals, liquids or gases, waste materials or other irritants, contaminants or 
pollutants into or upon the land, the atmosphere or any water course or body of 
water, whether it be gradual or sudden and accidental.  The policy shall also include 
defense and cleanup costs.  Coverage shall be written on an occurrence basis and 
shall name the Indemnitees as Additional Insureds.  Limits shall not be less than 
$2,000,000 per occurrence or claim and $2,000,000 aggregate.  If occurrence 
coverage is not available and coverage is written on a claims-made basis, any 
retroactive date shall be no later than the effective date of the Agreement; and 
continuous coverage will be maintained or an extended discovery period exercised 
for 6 years beginning from the time that work under the Agreement is complete.  
OPM shall submit either (i) renewal insurance certificates to evidence consultant’s 
coverage is being maintained throughout the 6 year period; or (ii) a 6-year extended 
reporting period endorsement.  The policy shall allow for or include a of Transfer of 
Rights of Recovery Against Others to Us endorsement naming the Indemnitees in the 
endorsement schedule. 

§ 10.3.8 Valuable Papers and Electronic Media.  OPM shall provide insurance to 
cover loss or destruction of valuable papers and electronic media relating to work 
provided under this Agreement.  Coverage shall be provided in an amount sufficient 
to assure the restoration or recreation of data including, but not limited to, plans, 
drawings, computations, field notes and relevant electronic media and documents 
stored in computer systems or programs such as computer aided design and drafting 
(CADD) systems and building information models (BIM).  Coverage shall apply 
until the final fee payment is made and all data is turned over to the Owner, 
whichever is later. 
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ARTICLE 11 
INDEMNIFICATION 

§ 11.1  Indemnification by OPM.  The OPM shall indemnify and hold harmless the Owner, the 
University, and the Commonwealth, and all of their members, trustees, officers, employees, 
agents and representatives, from and against any and all claims, demands, losses, damages, 
injuries, liabilities, actions, causes of actions, costs and expenses (including reasonable 
attorneys’ fees) to the extent caused by the OPM’s breach of this Agreement or the negligence, 
omission or neglect of the OPM or any of the OPM’s agents, consultants, or employees.  In 
addition, to the fullest extent permitted by law, the OPM shall indemnify and hold harmless the 
Owner, the University, and the Commonwealth and all of their members, trustees, officers, 
employees, agents and representatives from and against all suits, claims of liability for or on 
account of any injuries to persons or damage to property to the extent that the same are the result 
of the negligence or fault of the OPM in the performance of services covered by this Agreement 
and/or failure to comply with the terms and conditions of this Agreement, whether by the OPM 
or the OPM’s employees, agents, or consultants. 

ARTICLE 12 
DISPUTE RESOLUTION 

§ 12.1  Governing Law and Venue.  All claims and disputes between the parties to this 
Agreement arising out of or relating to this Agreement or the Project, whether in contract, tort, or 
otherwise, shall be submitted for resolution to a court of competent jurisdiction in Suffolk 
County, Massachusetts, unless otherwise agreed by the parties, and shall be governed by the laws 
of the Commonwealth of Massachusetts. 

§ 12.2  Limitation on Commencement of Legal Actions.  No litigation shall be brought, 
however, until the completion of all services required to be rendered by the OPM under this 
Agreement or the earlier termination of this Agreement pursuant to its terms, unless the 
continued deferral of filing such action would result in such claim, dispute, or other matter in 
question being barred by applicable statutes of limitations or repose.  In no event shall the OPM 
suspend or delay the performance of its services, including its consultants’ services, under this 
Agreement due to the existence of pending claims or disputes between the Owner and the OPM. 

§ 12.3  Mediation.  Prior to the commencement of litigation of any claim, dispute, or any other 
matter arising out of this Agreement or the Project, the Owner and the OPM shall, at the Owner’s 
option, mediate any such claim, dispute, or other controversy as a condition precedent to 
litigation.  A request for mediation shall be made in writing and delivered to the other party no 
less than sixty (60) days before the commencement of litigation.  Should either party fail or 
refuse to participate in mediation in good faith within a reasonable time after the other party’s 
request for mediation, the participating party shall not be barred from proceeding with litigation.  
The parties shall share equally the mediator’s fees and filing fees, if any.  The mediation shall be 
held in Boston, Massachusetts unless the parties mutually agree in writing to another location.  
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Any settlement agreements reached in mediation shall be enforceable in any court having 
jurisdiction thereof. 

ARTICLE 13 
TERMINATION, SUSPENSION OR ABANDONMENT 

§ 13.1  Termination by Either Party.  This Agreement may be terminated by either party upon 
not less than fourteen (14) days’ written notice should the other party fail substantially to 
perform in accordance with the terms of this Agreement through no fault of the party initiating 
the termination.  Failure of the Owner to make payments to the OPM in accordance with the 
terms of this Agreement shall be considered substantial nonperformance and cause for 
termination.   

§ 13.2  Suspension by Owner.  If the Project is suspended by the Owner for more than ninety 
(90) consecutive days, regardless of cause and at the Owner’s sole discretion, the OPM shall be 
compensated for services performed prior to notice of such suspension.  When the Project is 
resumed, the OPM’s compensation shall be equitably adjusted to provide for expenses incurred 
in the interruption and resumption of the OPM’s services, and any estimate of Construction Cost 
established prior to such suspension shall be adjusted to reflect changes in the general level of 
prices in the construction industry, if any, during the period of such suspension. 

§ 13.3  Termination by Owner For Cause.  If this Agreement is terminated due to the failure of 
the OPM to fulfill its contractual obligations, the Owner may assume the work and replace the 
OPM and/or prosecute the Project to completion by contract with a replacement OPM or 
otherwise.  In such case, the OPM shall be liable to the Owner for any damages incurred by the 
Owner thereby (including but not limited to attorneys’ fees and costs) to the extent resulting 
from OPM’s breach.  These rights and remedies of the Owner are in addition to any other rights 
and remedies provided by law or under this Agreement.  In the event of termination for cause by 
the Owner, no compensation shall be paid to the OPM until the completion of the Project.  Upon 
completion, any monies remaining due to the OPM shall be promptly paid by the Owner less the 
sum of Owner’s damages incurred as a result of OPM’s breach. 

§ 13.4  Termination by Owner For Convenience.  This Agreement may also be terminated by 
the Owner upon seven (7) days written notice, without regard to any fault or failure to perform 
by any party, and solely for the Owner’s convenience.  In the event of such termination, the 
OPM shall be compensated for services performed in accordance with the terms and conditions 
of the Agreement prior to termination including any Reimbursable Expenses then due and the 
Owner shall have no further liability for compensation, expenses, or fees to the OPM hereunder, 
except as set forth under Section 13.5. 

§ 13.5  OPM’s Duties Upon Termination.  In the event of any termination under this Article 13, 
the OPM consents to the Owner’s selection of another OPM of the Owner’s choice to assist the 
Owner in any way in completing the Project.  The OPM further agrees to cooperate and provide 
any information and documents, regardless of physical form, requested by the Owner in 
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connection with the completion of the Project and consents to and authorizes the making of any 
changes to any documents provided to the Owner by the OPM, which the Owner may desire; and 
the Owner agrees that, in such circumstances, the OPM shall not be responsible to it for any 
claims, suits, or damages of any nature arising from such changes.  Any services provided by the 
OPM which are requested by the Owner after termination shall be compensated by the Owner as 
if such services were additional services and shall be compensated in accordance with 
Section 7.6. 

ARTICLE 14 
MISCELLANEOUS PROVISIONS 

§ 14.1  Severability.  If any provision of this Agreement is adjudged by any court of competent 
jurisdiction to be invalid or unenforceable, then such provision shall be modified only to the 
extent necessary to preserve the original intentions of the parties, and the validity or 
enforceability of the remaining provisions shall not in any way be affected or impaired thereby. 

§ 14.2  Assignment.  The Owner and the OPM, respectively, bind themselves, their agents, 
partners, successors, assigns and legal representatives to this Agreement.  Neither the Owner nor 
the OPM shall assign this Agreement without the prior written consent of the other, except that 
the Owner may assign this Agreement, or any portion thereof, to the University as the Owner 
may deem appropriate at its sole discretion.  

§ 14.3  Construction of Agreement.  The section headings, captions, or other titles contained 
within this Agreement are for reference and convenience only, and are not to be construed in any 
way as a part of this Agreement in the event of any suits and actions with respect to this 
Agreement and enforcement of its terms. 

§ 14.4  No Intended Third Party Beneficiaries.  Nothing contained in this Agreement shall 
create a contractual relationship with or a cause of action in favor of a third party against either 
the Owner or the OPM. 

§ 14.5  Owner’s Information Confidential.  The OPM shall keep the information of the Owner 
and the University relating to the Project strictly confidential and shall not disclose it to any third 
party except to:  (1) its employees working on the Project, (2) those who need to know the 
content of such information in order to perform services or construction solely and exclusively 
for the Project, or (3) its consultants and contractors whose contracts include similar restrictions 
on the use of the Owner’s information.  The OPM shall not make any disclosure to any third 
party of the information of the Owner or the University relating to the Project unless the OPM is 
compelled to do so by order of a court of competent jurisdiction. 

§ 14.6  Applicable Laws The OPM shall perform the services required under this Agreement in 
conformity with all laws and regulations of the Commonwealth of Massachusetts, as well as all 
Applicable Laws, as defined herein, in effect at the time of the completion of the Construction 
Documents for the Project.  The cost of such compliance shall be included in the OPM’s Basic 
Compensation. 
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§ 14.7  Public Construction.  The OPM shall thoroughly acquaint its employees and consultants 
with all provisions of the Massachusetts General Laws governing the conduct of public 
construction projects, including, but not limited to, M.G.L. c. 30, 149, and 149A, including, 
without limitation, M.G.L. c. 30, § 39M, which sets forth requirements for the description of 
material specifications and proprietary items in construction bid documents. 

§ 14.8  Waiver of Claims.  The Owner’s review, approval, acceptance of, or payment for, any of 
the services furnished by the OPM shall not be construed as a waiver of any rights under this 
Agreement or of any cause of action arising out of the performance of this Agreement.  The 
Owner’s approval shall not in any way relieve the OPM from its responsibility for the 
professional and technical accuracy and coordination of all data, designs, drawings, 
specifications, cost estimates and other work or materials furnished by the OPM or its 
consultants. 

§ 14.9  No Gifts or Other Inducements.  By execution of this Agreement, the OPM hereby 
certifies under the penalties of perjury that the OPM has not given, offered or agreed to give any 
person, corporation, or other entity any gift, contribution or offer of employment as an 
inducement for, or in connection with, the award of this contract; no consultant to or 
subcontractor for the OPM has given, offered or agreed to give any gift, contribution or offer of 
employment to the OPM, or to any other person, corporation, or entity as an inducement for, or 
in connection with, the award to the consultant or subcontractor of a contract by the OPM; and 
no person, corporation or other entity, other than a bona fide full-time employee of the OPM has 
been retained or hired by the OPM to solicit for or in any way assist the OPM in obtaining this 
contract for services upon a contract or understanding that such person, corporation or other 
entity be paid a fee or other consideration contingent upon the award of this contract to the OPM.  

§ 14.10  Corrections by Owner.  The OPM shall furnish appropriate competent professional 
services for each of the phases of the Project to the point where detail checking or reviewing by 
the Owner is not necessary.  Any changes, corrections, additions, or deletions made by the 
Owner shall be incorporated into the Project by the OPM unless specific written objections 
thereto are made by the OPM.  The decision of the Owner shall be final in matters pertaining to 
this Section, but the OPM shall not be responsible for any such decision by the Owner that is 
inconsistent with generally accepted standards of care provided that the OPM advised the Owner 
in writing of the inconsistency at the time the decision was made. 

§ 14.11  Financial Interest in Construction Work.  In connection with the Scope of Services of 
the OPM under this Agreement, the OPM shall not employ for any purpose any person or firm 
that expects to be a bidder, contractor, subcontractor, or supplier for the design or construction of 
any Authority project or any part thereof.  The OPM shall obtain from every consultant a written 
representation that such consultant is aware that it is prohibited from serving as a bidder, 
contractor, subcontractor, or supplier for the design and construction of any Authority project or 
any part thereof. 
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§ 14.12  Entire and Integrated Agreement.  This Agreement represents the entire and 
integrated agreement between the Owner and the OPM and supersedes all prior negotiations, 
representations or agreements, either written or oral.  This Agreement may be amended only by 
written instrument signed by both the Owner and the OPM.   

§ 14.13  Certification of Tax Compliance.  The OPM hereby certifies under penalties of perjury 
that the OPM has complied with all laws of the Commonwealth of Massachusetts relating to 
taxes, reporting of employees and contractors, and withholding and remitting of child support, as 
set forth in M.G.L. c. 62C, §49A (b). 

§ 14.14  Conflict of Interest.  The OPM hereby certifies under penalties of perjury and rejection 
of contract, without financial recourse to Owner, that the OPM and its employees and/or agents 
has complied with all laws of the Commonwealth of Massachusetts including the Massachusetts 
Conflict of Interest law, M.G.L. c. 268A in its entirety, and any related Massachusetts conflict of 
interest statute or regulation, if any.  
 
§ 14.15  Health and Sanitary Conditions including COVID-19 Responsibilities.  As provided 
herein, the OPM shall be responsible for all project manager services necessary in connection 
with the planning, design, construction and commissioning of the Project, as may be modified 
during the term of this Agreement, including, without limitation, review of any and all safety 
programs developed by the Construction Manager for the Project.  Consistent with these 
responsibilities, the OPM shall, on behalf of the Authority, become familiar with any and all 
laws, regulations, orders, ordinances, requirements and guidelines relating to establishing and 
maintaining, within its control, a safe and sanitary work environment at the Project site, 
including a review of all measures proposed by the Construction Manager to ensure sanitary 
working conditions.  In addition, the OPM shall, on behalf of the Authority, become familiar 
with any and all laws, regulations, orders, ordinances, requirements and guidelines relating to the 
novel 2019 Coronavirus (COVID-19) and construction site safety, including the most current 
procedures for compliance and enforcement thereof.  The OPM shall immediately notify the 
Authority and the Construction Manager if the OPM observes any deviations from such sanitary 
and safety programs and/or violations of such laws, regulations, orders, requirements and/or 
guidelines. Any verbal notifications shall be followed by a written notification to the Authority, 
as soon as practicable.  Notwithstanding the language in this section, it is understood that the 
OPM is not a health expert, and shall not be responsible for the means, methods or safety 
procedures on site. 
 

ARTICLE 15  
INTERNAL ACCOUNTING CONTROLS 

§ 15.1  Audited Financial Statements.  The OPM hereby certifies that it has internal accounting 
controls which conform to the requirements of subsection (c) of M.G.L. c. 30, §39R and that, to 
the extent required by law, the OPM has filed and will continue to file an audited financial 
statement as referred to in subsection (d) of said §39R. 
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§ 15.2  Financial Books and Records.  The OPM shall maintain all books, records and accounts 
related to the Project in compliance with M.G.L. c. 30, §39R, as set forth in this Section 15.2, 
and all terms used herein shall have the same meaning as those in the statute: 

§ 15.2.1 The OPM  make, and keep for at least six (6) years after final payment, 
books, records and accounts which in reasonable detail accurately and fairly reflect 
the transactions and dispositions of the OPM. 

§ 15.2.2 Until the expiration of six (6) years after final payment, the Owner shall 
have the right to examine any books, documents, papers or records of the OPM and 
of its consultants and subcontractors that directly pertain to, and involve transactions 
relating to, the OPM or its consultants or subcontractors. 

§ 15.2.3 The OPM shall describe any change in the method of maintaining records 
or recording transactions which materially affects any statements filed with the 
Owner, including in the OPM’s description the date of the change and reasons 
therefor, and shall accompany said description with a letter from the OPM’s 
independent certified public accountant approving or otherwise commenting on the 
changes. 

§ 15.2.4 The OPM has filed a statement of management on internal accounting 
controls as set forth in Section 15.2.6 below prior to the execution of this Agreement. 

§ 15.2.5 The OPM has filed prior to the execution of this Agreement and will 
continue to file annually, an audited financial statement for the most recent 
completed fiscal year as set forth in Section 15.2.8 below. 

§ 15.2.6 The OPM shall file with the Owner a statement of management as to 
whether the system of internal accounting controls of the OPM and its subsidiaries 
reasonably assures that: 

(a) transactions are executed in accordance with management’s general and specific 
authorization; 

(b) transactions are recorded as necessary: 

i. to permit preparation of financial statements in conformity with generally 
accepted accounting principles, and 

ii. to maintain accountability for assets; 

(c) access to assets is permitted only in accordance with management’s general or 
specific authorization; and 
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(d) the recorded accountability for assets is compared with existing assets at 
reasonable intervals and appropriate action is taken with respect to any 
difference. 

§ 15.2.7 The OPM shall also file annually with the Owner a statement prepared and 
signed by an independent certified public accountant, stating that such accountant 
has examined the statement of management on internal accounting controls, and 
expressing an opinion as to: 

(a) whether the representations of management in response to this Section and 
Sections 15.2.1 through 15.2.5 above are consistent with the result of 
management’s evaluation of the system of internal accounting controls; and 

(e) whether such representations of management are, in addition, reasonable with 
respect to transactions and assets in amounts which would be material when 
measured in relation to the OPM’s financial statements. 

§ 15.2.8 The OPM shall annually file with the Owner during the term of this -
Agreement a year-end financial statement prepared by an independent certified 
public accountant on the basis of an audit by such accountant.  The final statement 
filed shall include the date of final payment. All statements shall be accompanied by 
an accountant’s report.  Such statements shall be made available to the Owner upon 
request. 

§ 15.2.9 Records and statements required to be made, kept or filed in compliance 
with the provisions of Section 15.2 shall not be public records (as that term is 
defined in M.G.L. c. 4, §7) and shall not be open to public inspection, except as 
provided in Section 15.2.2. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement for Professional 
Services as of the date first written above, and the individual executing this Agreement on behalf 
of the OPM makes the representations and certifications set forth in this Agreement under the 
pains and penalties of perjury. 

OWNER: 

UNIVERSITY OF MASSACHUSETTS 
BUILDING AUTHORITY 

 

By:  
 Barbara J. Kroncke 
 Its Executive Director 
 Hereunto Duly Authorized 

OWNER’S PROJECT MANAGER: 

FIRM 

 

 

By:  
  
 Its _____________________________ 
 Hereunto Duly Authorized 

#1716211 



 
 

 

 
EXHIBIT A 

 
 
 

OPM PROJECT STAFF 
 

Name   Title 
X   X 

 
 
 
 
 
 
 

OPM PROJECT CONSULTANTS 
 

 Name of Entity and 
Authorized Representative 

Business Address Contact Information 

Consultants Performing Basic Services (Included in Basic Compensation Amount) 

Type of 
Consultant 

 
 

 Main Office Phone: 
Office Phone (AR): 
Email (AR): 

 
 



 
 

 

 
EXHIBIT B 

 
 
 

PROJECT SCHEDULE AND MILESTONES 
 
 

Designer Procurement & Study Phase  Month/Yr – Month/Yr 
Design Phase      Month/Yr – Month/Yr 
Bidding Phase     Month/Yr – Month/Yr 
Construction Phase     Month/Yr – Month/Yr 
Close-Out Phase     Month/Yr – Month/Yr  

 



 
 

 

 
EXHIBIT C 

 
 
 

HOURLY RATES OF OPM AND ITS CONSULTANTS FOR THE PROJECT 

 

Team Member  Role     Rate/Hr. 
X    X     $XX.XX            

 

 

 

 
OPM PROJECT CONSULTANTS 

 
 Name of Entity  Not to Exceed 

Allowance 
Contact Information 

Consultants Performing Services Not included Basic Compensation Amount) 

Type of 
Consultant 

 
 

 
 

Main Office Phone: 
Office Phone (AR): 
Email (AR): 

 



 
 
 
 
 
 

ATTACHMENT 3 
 
 
 
 

Equal Employment Opportunity and Affirmative  
 

Action Questionnaire 
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EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION 

QUESTIONNAIRE 
 

 
Firm Name:________________________________ 
 
Person responsible for EEO/Affirmative Action compliance: 
 
Name:__________________________  Title:___________________________________ 
 
Tel: _________________  E-Mail: ________________ 
 
1. Is the Firm a MBE? ___ Yes ___ No 
2. Is this Firm a WBE? ___Yes ___No 
3. Firm Diversity: 
Type of Employee Total No. of 

Employees 
No. of Women 
Employees 

No. of Minority 
Employees* 

Senior Management    
Project Management    
Other Preconstruction and 
Construction Staff 

   

Field Supervisors    
Other Field Staff    
Administrative Staff    
Office Staff    
Other    
*For purposes of this questionnaire, minority means a person who meets one or more of 
the following definitions: 

American Indian or Native American:  all persons having origins in any of the 
original peoples of North America and who are recognized as Indian by a tribe or 
tribal organization. 

Asian:  All persons having origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian sub-continent, or the Pacific Islands, including, but not 
limited to, China, Japan, Korea, Samoa, India, and the Philippine Islands. 

Black:  All persons having origins in any of the Black racial groups of Africa, 
including, but not limited to African Americans, and all persons having origins in 
any of the original peoples of the Cape Verdean Islands. 

Eskimo or Aleut:  All persons having origins in any of the peoples of Northern 
Canada, Greenland, Alaska and Eastern Siberia. 

Hispanic:  All persons having their origins in any of the Spanish – speaking peoples 
of Mexico, Puerto Rico, Cuba, Central or South America, or the Caribbean 
Islands. 
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4. Does the firm have an affirmative action plan? _____Yes _____No 
 If yes, include a copy.  
  
5. Outline below what affirmative action steps the firm uses in its hiring process. 
 

(a)  Is there an equal employment opportunity statement in all the job descriptions 
that the firm issues:  ___ Yes ___ No 

(b) Is there an equal employment opportunity statement in the job applications 
that the firm uses:  ___ Yes ___ No 

(c) Describe other affirmative action steps in 
hiring:_____________________________________________________ 
__________________________________________________________ 

 
6. On a separate sheet, identify all projects the firm completed within the last five (5) 

years which had MBE, WBE or other affirmative action goals.  For each such project, 
provide the following information: 
 

(a) Identify the specific MBE, WBE or other affirmative action goals for the 
project. 

(b) Describe the actions that the firm took to endeavor to meet those goals. 
(c) State whether the firm was successful in achieving all of the goals. 
(d) If the firm was not able to achieve any of the goals, explain why it was not 

able to reach each goal that was not met. 
 

 
  
Firm (Typed or printed) 
 
 
  
Name of Authorized Principal (Typed or printed) 
 
  
Signature of Authorized Principal 
 
  
Title 
 
  
Date 

 



  

 
 
 
 
 
 
 

ATTACHMENT 4 
 
 
 
 
 

Conflict of Interest Statement 
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UNIVERSITY OF MASSACHUSETS BUILDING AUTHORITY 
CONFLICT OF INTEREST STATEMENT 

 
The respondent hereby certifies, under the penalties of perjury, that:  
 

 

1) The respondent, its employees/agents, has not given, offered, or agreed to give any person (as 
that term is defined below), or received, accepted, or agreed to accept from any person, any gift, 
contribution, offer of employment, or financial incentive/interest, direct or indirect, of any kind 
as an inducement for, or in connection with, the award of the contract for services for which the 
respondent its employees/agents is applying. 
 

2) No consultant to or subcontractor for the respondent has given, offered, or agreed to give any 
gift, contribution, offer of employment or financial incentive/interest, direct or indirect, of any 
kind to the respondent or to any other person as an inducement for, or in connection with, the 
award to the consultant or subcontractor of a contract by the respondent its employees/agents. 
 

3) No person, other than a bona fide full-time employee of the respondent has been retained or 
hired by the respondent its employees/agents to solicit for or in any way assist the respondent 
its employees/agents in obtaining the contract for services for which the respondent its 
employees/agents is applying, upon an agreement or understanding that such person be paid a 
fee or other consideration contingent upon the award of the contract to the respondent its 
employees/agents.  
 

4) Throughout the duration of the contract, if awarded the contract, the respondent its 
employees/agents will not have any financial relationship, direct or indirect, in connection with 
the performance of the contract with any materials or system manufacturer, distributor or 
vendor or in any capacity except for the contractual services rendered. 
 

5) The OPM and/or its employees/agents hereby certify under penalties of perjury and rejection of 
contract, without financial recourse to Owner, that the Architect and its employees and/or 
agents has complied with all laws of the Commonwealth of Massachusetts including the 
Massachusetts Conflict of Interest law, M.G.L. c. 268A in its entirety, and not enumerated 
above, and any related Massachusetts conflict of interest statutes or regulations, if any.  

As used in this certification, the word “person” shall mean any natural person, business, 
partnership, corporation, union, committee, club, or other organization, entity, or group of 
individuals.  These provisions shall not apply to any stockholder of a corporation the stock of which 
is listed for sale to the general public with the securities and exchange commission, if such 
stockholder holds less than ten percent of the outstanding stock entitled to vote at the annual 
meeting of such corporation. 

 

 
  
 
 
 
 

 



 

The respondent further hereby certifies, under the penalties for perjury, that all information 
provided in this proposal to provide services is true and correct.  
 
_______________________________________ 
Firm 

 

 
_______________________________________ 
Name of Authorized Principal (Typed or printed) 

 

 
_______________________________________ 
Signature of Authorized Principal 

 

 
_______________________________________ 
Title 

 

 
_______________________________________ 
Date 

 

 



 
 
 
 
 
 
 

ATTACHMENT 5 
 
 
 
 
 

Certificate of Non-Collusion 
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UNIVERSITY OF MASSACHUSETS BUILDING AUTHORITY 

 
CERTIFICATE OF NON-COLLUSION 

 
 

The undersigned certifies under the penalties of perjury that this bid or 
proposal has been made and submitted in good faith and without collusion or 
fraud with other person.  As used in this certification, the word “person” shall 
mean any natural person, business, partnership, corporation, union, 
committee, club, or other organization, entity or group of individuals.  
 
 
 
_______________________________________ 
Firm 
 
_______________________________________ 
Name of Authorized Principal (Typed or printed) 
 
_______________________________________ 
Signature of Authorized Principal 
 
_______________________________________ 
Title 
 
_______________________________________ 
Date 

 
 
 
 
 
 



 
 
 
 
 
 
 

ATTACHMENT 6 
 
 
 
 
 

Certificate of State Tax Compliance 
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UNIVERSITY OF MASSACHUSETTS BUILDING AUTHORITY 

CERTIFICATE OF STATE TAX COMPLIANCE 
Mass. Gen. Laws, Chapter 62C, Section 49A(b) 

 

I, in my capacity as principal of________________________________________, 
                            (Firm Name) 

hereby certify that the above-named organization has complied with all laws of the 

Commonwealth of Massachusetts relating to taxes, reporting of employees and contractors, and 

withholding and remitting of child support, as set forth in Mass. Gen. Laws, c. 62C, § 49A(b). 

 

Signed under the pains and penalties of perjury 

 
_______________________________________ 
Firm 
 
_______________________________________ 
Name of Authorized Principal (Typed or printed) 
 
_______________________________________ 
Signature of Authorized Principal 
 
_______________________________________ 
Title 
 
_______________________________________ 
Date 

 

 
 
 
 
 
 
 



 
 
 
 
 
 
 

ATTACHMENT 7 
 
 
 
 
 

Certification regarding Undocumented Workers 
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UNIVERSITY OF MASSACHUSETTS BUILDING AUTHORITY 

CERTIFICATION REGARDING UNDOCUMENTED WORKERS 
 

 

NAME OF FIRM:  ______________________________ 
 
 
As evidenced by the signature of the Firm’s Authorized Principal below, the Firm certifies under 
the pains and penalties of perjury that the Firm shall not knowingly use undocumented workers 
in connection with the performance of any contract with the University of Massachusetts 
Building Authority; that pursuant to federal requirements, the Firm shall verify the immigration 
status of all workers assigned to such contracts without engaging in unlawful discrimination; and 
that the Firm shall not knowingly or recklessly alter, falsify, or accept altered or falsified 
documents from any such worker(s).  The Firm understands and agrees that breach of any of 
these terms during the period of each contract may be regarded as a material breach, subjecting 
the Firm to sanctions, including, but not limited to, monetary penalties, withholding of payments, 
contract suspension or termination. 
 
 
   Date:  ___________________ 
Signature of Authorized Principal 
 
 
                 
Name of Authorized Principal (Typed or Printed) 
 
 
Title:  ______________________  Telephone No.:  ______________________ 
 
 
Email:   ______________________  Fax No.: ______________________ 
 

 
 
 



 
 
 
 
 
 

ATTACHMENT 8 
 
 
 
 

Equal Employment Opportunity, Non-Discrimination and 
 

Affirmative Action Certification 
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UNIVERSITY OF MASSACHUSETTS BUILDING AUTHORITY 

 
EQUAL EMPLOYMENT OPPORTUNITY, NON-DISCRIMINATION AND 

AFFIRMATIVE ACTION CERTIFICATION 
 
 

The undersigned Respondent hereby certifies, under the penalties of perjury, that: 
 

1. The Respondent will not discriminate in its employment practices; 
 

2.  The respondent will make good faith efforts to ensure MBE,WBE and women 
and minority employee participation in reasonable proportion to their availability 
in the workforce; 

 
3. The Respondent will communicate equal employment opportunity and affirmative 

action expectations to all consultants, sub-contractors, and unions involved in the 
Project; 

 
4. The Respondent will provide oversight and will monitor compliance with 

applicable equal employment opportunity regulations and any affirmative action 
goals; and 

 
5. The Respondent is in compliance with all applicable federal and state laws, rules 

and regulations governing fair labor and employment practices. 
 
 

 
  
Respondent Firm (Typed or printed) 
 
 
  
Name of Authorized Principal (Typed or printed) 
 
  
Signature of Authorized Principal 
 
  
Title 
 
  
Date 

 
4814-0800-2832.2 
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Ball Hall Preliminary Chapter 34 Investigation & Evaluation Report dated 
November 9, 2018 by Building, Fire & Access, Inc. 
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Executive Summary 
 

 ES-i Building, Fire & Access, Inc. 

Ball Hall is an existing building located on the North Campus of UMass Lowell. It contains classrooms, laboratories and 

offices. The intent of this report is to provide some background on core code compliance considerations that: 

 

1. Should be addressed as a priority given existing conditions, and/or  

2. Would need to be addressed to allow projects to occur w/o scope creep in core areas.   

 

780 CMR Chapter 34 

Existing Building Code Method 

The Work Area Method will be the preferred method to use until all core 

features reach a point of compliance that the Prescriptive Method could be 

considered.  

It is noted that under the 9th Edition of 780 CMR Chapter 34 (IEBC 2015), an 

Emergency Responder Radio Coverage System will be necessary to use the 

Prescriptive Method. 

Uses Assembly A-3, Lecture Halls, Classrooms with more than 50 occupants 

Business, B – Offices, Classrooms with 50 or less occupants, Laboratories 

Special Uses There are no special uses.  

It is assumed that there are no hazardous materials in the building except 

those permitted under an exempt quantities/control area approach. 

Historic The building is not historic. 

Mixed Use Approach A non-separated mixed use is assumed given the lack of separations noted. 

Risk Category  Per Table 1604.5, the building is considered a risk category III (Higher 

Education with aggregate occupant load greater than 500). 

General Building Height & Area The building has 4 stories. A grade plane analysis is required to determine 

whether it is 3 stories above grade and a basement or 4 stories above grade.  

The building is <70 feet in height above grade plane.  

 4th   22,500 gsf  

 3rd  25,800 gsf  

 2nd 25,800 gsf Maximum Single Floor Area (3 with Basement) 

 1st 26,800 gsf Maximum Single Floor Area (4) 

 Total 100,900 gsf Aggregate Area  

Construction Classification Most closely resembles Type IIB, Noncombustible, Non-Rated Construction 

(based on visual observation). More detailed review is required to confirm. If 

no additions or changes in use are proposed, the existing construction is 

“deemed” compliant. 

Fire Walls or Separation Walls There is a rated “common wall” between Ball and Perry Halls which needs to 

be maintained. A “common wall” is a fire wall which is not structurally 

independent from both buildings and which occurred prior to the 

introduction of the statewide building code. A 2 hour rating is presumed 

based on Perry using the connection as a horizontal exit. 

Ball Hall is also supposed to be separated from the pedestrian bridge that 

connects to Olney Hall. It appears the rated doors may have been replaced 

with non-rated doors at some point.  

  



Executive Summary (Continued) 
 

 ES-ii Building, Fire & Access, Inc. 

Exterior Walls & Openings If no changes are proposed, the existing exterior walls and openings are 

“presumed” compliant with code in effect at the time of construction. The 

building is afforded setbacks of at least 20 feet which would allow unlimited 

unprotected openings.  

Sprinklers The building is equipped with sprinklers. 

Standpipes The building is equipped with standpipes. 

Fire Extinguishers The building is equipped with fire extinguishers. 

Fire Alarm System A fire alarm system is provided with radio transmission for monitoring by 

Lowell Fire Department and a dialer for monitoring by UMass Lowell Police 

Department. 

Emergency Responder Radio 

Coverage 

Emergency responder radio coverage is not provided. 

Exits 4th Floor 

• The 4th Floor is a mix of labs and offices.  

• The calculated occupant load is between 100 and 225persons. 

• 2 Exits are required. 

• 3 Exits are provided and have a capacity of approximately 840. 

3rd Floor 

• The 3rd Floor is a mix of classrooms, labs and offices, as well as the top half 

of the lecture hall 214. 

• The calculated occupant load is between 450 and 550 persons. 

• 3 Exits are required (for the upper calculated occupant load). 

• 4 Exits are provided and have a capacity of approximately 1,080. 

• The path to Perry Hall is not considered egress in the above review.  

2nd Floor 

• The 2nd Floor is a mix of classrooms, labs and offices, as well as the lower 

half of the lecture hall 214. 

• The calculated occupant load is between 500 and 800 persons. 

• 3 Exits are required. 

• 7 Exits are provided and have a capacity of approximately 1,200+. 

• The path to Perry Hall is not considered egress in the above review.  

1st Floor 

• The 1st Floor is a mix of labs and offices.  

• The calculated occupant load is between 100 and 200 persons. 

• 2 Exits are required. 

• 4 Exits are provided and have a capacity of approximately 1,000+. 

 

  



Executive Summary (Continued) 
 

 ES-iii Building, Fire & Access, Inc. 

Accessibility CAMIS Value = $38,712,979  30% Value = $11,613,893  

Approximately $530,000 has been spent in the past 36 months. 

The building is compliant with the $100,000 threshold.   

The building is not fully compliant. Potential issues should the 30% threshold 

be reached include: 

• A noncompliant elevator is provided. 

• Not all entrances are accessible entrances. 

• Stair handrails and nosings. 

• Not all bathrooms are complaint. 

• Seating in the lecture halls are not compliant.  

Ball and Perry Halls share infrastructure to address certain accessibility and 

plumbing considerations. 

Plumbing Fixtures There are sufficient bathroom fixtures but drinking stations are inadequate. 
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  Building, Fire & Access, Inc. 

INTRODUCTION 

BACKGROUND 

The University of Massachusetts Lowell has retained Building, Fire & Access, Inc. to provide fire protection, life safety, 

and accessibility consulting services to review the UMass Lowell Ball Hall. This report serves as a Preliminary Chapter 34 

Investigation & Evaluation Report for the building. The term preliminary is used because the ultimate code application is 

dependent on proposed work which has not yet been identified. For the purpose of this report, the following scenarios 

are considered: 

 

a. Identify existing deficiencies in terms of minimum egress compliance 

b. Consider a Level 2 Alteration project on less than 50% of a single floor (no change in use) 

c. Consider a Level 2 Alteration project on more than 50% of a single floor (no change in use) 

d. Identify accessibility considerations assuming the 30% threshold is not reached 

e. Identify plumbing fixture considerations based on staff and student needs  

 

APPLICABLE CODES 

The following primary codes are applicable to this project: 

 

• Accessibility - Massachusetts Architectural Access Board, 521 CMR and the Americans with Disabilities Act 2010 

ADA Standards for Accessible Design (2010 ADASAD).  

 

• Building - Massachusetts State Building Code Eighth Edition, 780 CMR. 780 CMR is an amended version of the 

2015 International Building Code. 

 

o Existing Building Code - International Existing Building Code, 2015, as amended by 780 CMR (IEBC). 

o Mechanical - International Mechanical Code, 2015, as amended by 780 CMR (IMC). 

o Energy Conservation – 2015 International Energy Code as amended by 780 CMR (IECC). 

 

• Fire Prevention - Massachusetts Fire Prevention Regulations, 527 CMR. 527 CMR is an amended version of the 

2015 National Fire Code, NFPA 1. 

 

o Electrical - Massachusetts Electrical Code, 527 CMR 12.00.  The Massachusetts Electrical Code is an 

amended version of the 2017 National Electrical Code (NFPA 70). 

 

• Plumbing - Massachusetts Fuel Gas and Plumbing Codes, 248 CMR. 

 

• Elevator – Massachusetts Elevator Regulations, 524 CMR. 524 CMR is an amended version of the 2013 Edition of 

ASME A17.1, Safety Code for Elevators and Escalators.  

 

This report focuses on the key issues relative to compliance with 780 CMR and 521 CMR. 

 

ASSUMPTIONS  

The code review and report have been completed based on the assumption that if any hazardous materials are to be 

located within the building now or in the future, the amount of such materials will be limited to the exempt amounts 

permitted by 780 CMR using a control area method.  
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  Building, Fire & Access, Inc. 

EXISTING CONDITIONS SUMMARY 

Building Uses Assembly (A-3) & Business (B)  

 

Historic The building is not historic. 

 

Construction Type IIB, Noncombustible (needs to be confirmed) 

 

Building Height 4 stories above grade (needs to be confirmed by grade plane analysis) 

 

Building Area Approx. 100,800 gsf in the aggregate 

  

Risk Category III (Higher Educational with Occupant load > 500) 

 

Fire Protection The building is provided with sprinklers. Standpipes are provided. A fire alarm system is 

provided. Fire extinguishers are provided. An emergency responder radio coverage system is not 

provided. 

 

Egress Each floor is provided with the required number and capacity of exits. 

Accessibility Program approach needs to be developed and coordinated with Architectural Access Board to 

address full compliance issues should the 30% threshold be reached in a 36 month period. In the 

alternative, if project costs are managed so the 30% 521 CMR threshold is not be exceeded, only 

the project work will need to be made compliant. 

 

 Entrances:  The East entrance on 1st Floor is accessible. There are also accessible routes to the 

2nd Floor from both Perry and Olney Halls and from Perry on 3 & 4. 

  

 Accessible Route: An accessible route is provided on each floor. The vertical route within Ball is 

not compliant but usable. The Perry Elevator is located at the connection point with Ball and the 

elevator can serve both buildings.  

  

 Public Restrooms: There is a fully accessible single user restroom on the 1st Floor and several 

accessible stalls throughout various restrooms. Perry Hall restrooms are also located at the 

connection to Ball. Ball occupants have access to these accessible fixtures.  

  

 Public Drinking Stations: Not all public drinking stations are accessible. 

 

 Public Telephones: Not provided. 

 

 Project costs: Unknown as of the date of this report 

 

 CAMIS Value: $38,712,979 

 30% Threshold: $11,613,893  

  36 Month Look Back: $530,000 

  Remaining Balance Available: $11,083,893 
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RETROACTIVE REQUIRMENTS 

In general, 780 CMR & 527 CMR do not have retroactive provisions except as follows: 

 

1. Maintenance Provisions (780 CMR 102.8 and 527 CMR 1.03) 

Maintenance provisions can be enforced to require any work necessary to maintain compliance with codes at 

the time of construction or last substantial renovation.  

 

2. Existing Means of Egress, Lighting and Ventilation (780 CMR 102.6.4)  

This provision may be enforced regardless of compliance at the time of original construction or last substantial 

renovation. The provision is specifically intended to ensure minimally: 

 

a. Adequate number of exits 

b. Adequate exit capacity 

c. Adequate exit arrangement 

d. Adequate lighting  

e. Adequate ventilation 

 

If in the opinion of the building code official any of these are not adequate, abatement orders may be issued.  

 

The building and spaces are provided with adequate number of exits, exit capacity and arrangement (items 2.a, 2.b & 

2.c) with the exception of some easily corrected obstructions and door propping. The existing lighting and ventilation 

(Items 2.d & 2.e) appear to be adequate and should be considered acceptable if maintained properly.  

   

MASSACHUSETTS GENERAL LAW CHAPTER 148 SECTION 26G 

The Massachusetts General Law Chapter 148 Section 26G (M.G.L.c.148 §26G) is the state’s enhanced sprinkler law. The 

building is compliant with M.G.L.c.148 §26G. 

 

780 CMR REVIEW 

780 CMR 34 – GENERAL 

As an existing building, 780 CMR Chapter 34 is applicable. 780 CMR Chapter 34 is an amended version of the 2009 

International Existing Building Code (IEBC). Chapter 34 requires a project to comply with one of three permissible 

methods (780 CMR 101.5):  1) The Prescriptive Method, 2) The Work Area Method, or 3) The Performance Method.  

Upon review of provisions (and in anticipation of the next MA code cycle) application of the Work Area Method is the 

preferred method for anticipated departmental projects. 

 

780 CMR 34 – CHAPTER 3 

Applicable provisions under all Compliance Methods. These provisions allow existing materials to remain and requires 

new materials to comply with new construction criteria unless otherwise specifically provided for within the selected 

method. There are several structural provisions which may be applicable depending on the type of project and its 

specifics. Structural engineers on a case by case basis will need to review for applicability. The remaining fire protection 

provisions are only applicable to R-2 uses which are not sprinkler protected. As there are no R-2 uses, the provisions are 

not applicable.  
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780 CMR 34 – CHAPTER 5, CLASSIFICATION OF WORK 

Chapter 5 contains eight classifications of work. Depending on the proposed work, multiple classifications can be 

applicable while others are not applicable. Based on the proposed work, the following Table summarizes the applicable 

classifications and corresponding Chapters for the project: 

 

Table 1 - Work Area Method Applicable Sections Summary 

SECTION 401 – WORK AREA 

Section 501.2 requires construction documents to identify the “work area”.  The “work area” is specifically defined by 

Chapter 2: 

WORK AREA. That portion or portions of a building consisting of all reconfigured spaces as indicated 

on the construction documents. Work area excludes other portions of the building where incidental 

work entailed by the intended work must be performed and portions of the building where work not 

initially intended by the owner is specifically required by this code. 

The “work area” is defined as reconfigured areas and represent Alterations Level 2 and Level 3. There are no 

reconfigured areas as part of this project. 

 

SCENARIO #1 – REPAIR OR INTERIOR FINISH PROJECTS (NO ALTERED AREAS) 

This scenario would be a Repair and/or Level 1 Alteration Project subject to Chapters 6 and 7. 

 

780 CMR 34 – CHAPTERS 6 & 7, REPAIRS & ALTERATIONS LEVEL 1  

Replacement of system components is permitted under a Repair project. Such work is are required to comply with the 

new code criteria to the greatest extent practical. However, please note that a system replacement or extension is a 

Level 2 Alteration and not a Repair project.  

 

The provisions of Sections 602 through 609 are applicable throughout the repair project areas. 

• Sections 602, 603 and 604 address criteria for Building Elements & Materials, Fire Protection and Means of 

Egress respectively.  

• Section 605 refers users to 521 CMR (and 524 CMR). 

• Section 606 addresses structural criteria. 

• Section 607 refers users to 527 CMR 12. 

• Section 608 addresses mechanical systems. 

• Section 609 refers users to 248 CMR. 

 

Chapter  Scope Applicability Potential 

3 General Provisions Applicable 

6 Repairs Probable 

7 Alterations – Level 1 Probable 

8 Alterations – Level 2 Likely (Departmental Project) 

9 Alterations – Level 3 Possible, but Unlikely (50% of the Building would need to be a defined Work Area) 

10 Change of Occupancy Not Applicable 

11 Additions Not Applicable  

12 Historic Buildings Not Applicable 

13 Relocated Buildings Not Applicable 
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The provisions of Sections 702 through 707 are applicable throughout the interior finish project areas. 

 

• Sections 702, 703 and 704 address criteria for Building Elements & Materials, Fire Protection and Means of 

Egress respectively.  

• Section 705 refers users to 521 CMR (and 524 CMR). 

• Section 706 addresses structural criteria. 

• Section 707 addresses Energy Conservation. 

 

Sections 602 & 702 Building Elements & Materials 

These sections address building elements & materials including interior finishes1. All new finishes outside the stairway 

enclosure must meet the criteria for new construction. Otherwise, “like materials” are permitted within the enclosure.  

 

Chapter 8 of 780 CMR regulates interior finish and trim of buildings. Interior finish includes all wall, ceiling and floor 

finishes, wainscoting and paneling or other finish applied structurally or for acoustical treatment, insulation, decoration 

or similar purposes (780 CMR 801.1). All interior finish and trim must be classified per ASTM E84 as follows:  

 

Interior Finish Classifications 

Classification Flame Spread Smoke Development 

Class A 0 – 25 0 – 450 

Class B 26 – 75 0 – 450 

Class C 76 – 200 0 – 450 

Table 2 - Interior Finish Classifications 

Finishes having a flame-spread rating in excess of 200 or a smoke-developed rating in excess of 450 are not permitted.  

 

In summary, new finishes must comply with new construction criteria. 

 

Sections 603 & 703 – Fire Protection 

These sections require the existing fire protection systems to be maintained.  

 

Adjustments are permitted with installations satisfying new construction criteria to the extent applicable. 

 

Sections 605 & 705 - Accessibility 

These sections require compliance with 521 CMR. 

 

See Scenario #3 – Alteration Level 2 on More Than 50% of a Floor on page 7. 

 

Sections 606 & 706 – Structural  

These sections have specific provisions applicable to structural repairs and modifications. 

 

A structural engineer would need to be involved and evaluate in the event of such a project  

 

 

                                                           
1 Also, any fuel gas work must meet the criteria of 248 CMR for new construction, although no such work is anticipated. 
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Section 607 – Electrical 

This section addresses electrical repairs and references users to 527 CMR 12. 

 

All electrical work, including repairs, must comply with 527 CMR 12.  

 

Sections 707 – Energy Conservation 

Level 1 alterations to existing buildings or structures, as well as changes in uses which do not increase the use of fossil 

fuels and electricity, are permitted without requiring the entire building or structure to comply with the energy 

requirements of the International Energy Conservation Code. The alterations must conform to the energy requirements 

of the Energy Code as they relate to new construction. Upgrades are not required to the building envelope unless the 

envelope is altered as part of a project and then only to the extent the envelope is altered. 

 

Compliance with the energy code criteria will be limited in Repair and Alteration Level 1 projects.  

 

Section 608 – Mechanical 

This section addresses repairs to mechanical systems and requires that no new nonconformity be created. Existing 

nonconformities are permitted to remain.   

 

Again, there is limited impact for mechanical systems in Repair and Alteration Level 1 projects. 

 

Section 609 – Plumbing 

This section requires all plumbing work to comply with 248 CMR. 

 

See 248 CMR Section of this report.  

 

SCENARIO #2 – ALTERATION LEVEL 2 ON LESS THAN 50% OF A FLOOR 

This scenario introduces the next level of work area method compliance, Chapter 7 Alterations Level 2. This chapter 

comes into play when either:  

1. Areas are physically altered through the addition, deletion or rearrangement of walls, doors or openings (Work 

Areas as defined), or 

2. New systems are added or existing systems are extended (not Work Areas as defined). 

This level of work requires some additional work beyond the scope of the project. 

Level 1 Compliance  

All Areas shall be made to comply with Level 1 criteria.  

Vertical Shafts 

Vertical shafts within the Work Area are required to be enclosed as part of the project. 

No deficiencies were noted for the shafts in the building. 

Guards  

Guards are required to be provided in compliance with new construction criteria throughout the Work Area. 

Guards will be required to be upgraded depending on the extent of the work. It should be anticipated that the first 

substantial project on an upper floor could trigger this work. 
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Figure 1 - Noncompliant Guard, Handrails & Nosings at Stairs 

Sprinklers - Windowless Stories 

Not Applicable. 

Means of Egress 

A minimum of two exits is required from every floor unless single exit provisions are satisfied. Existing egress features 

must be maintained.  

Existing Egress is compliant in terms of number, capacity and general arrangement. 

Standpipes  

Not provided. 

New Systems (or Extended Systems) 

New or extended Systems must be made compliant with new construction criteria. 

All new or extended systems must comply.  

 

SCENARIO #3 – ALTERATION LEVEL 2 ON MORE THAN 50% OF A FLOOR 

When more than 50% of the Floor is involved, the following additional considerations are applicable. 

Vertical Shafts 

Vertical shafts within the Work Area and throughout the floor are required to be enclosed as part of the project. For 

stairways, the enclosure must be made from the Work Area down to the floor of discharge.  

Guards  

Guards are required to be provided in compliance with new construction criteria throughout the Work Area and in the 

stairways from the Work Area Floor to the discharge floor. 
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521 CMR REVIEW 

In general, if spaces and features are altered, replaced or added they must be made compliant to new construction 

criteria. The remainder of the building must be upgraded if certain dollar thresholds are reached. The extent of upgrades 

to the remainder of the building depends on the amount of money being spent (over a 36 month period) and in relation 

to the building’s replacement cost2.  

 

As previously noted, project work will be managed so that the 30% threshold is not be reached as a result of project 

work. The $100,000 threshold is currently satisfied. As such, any work performed will be required to be made compliant 

but no work beyond the work area should be triggered.   

 

It is noted that there are numerous conditions of improper door hardware (knobs), door clearances, handrails, ramps 

and bathroom elements which are not compliant. These noncompliant conditions in work areas will need to be made 

compliant. Examples of noncompliant condition are: 

 

  

Figure 2 - Noncompliant Nosings 

 

 
Figure 3 - Noncompliant Bathroom Door Pull Clearance 

                                                           
2
 CAMIS value.   
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Figure 4 - Noncompliant Bathroom Door Push Clearance 

 

 
Figure 5 - Noncompliant Classroom/Lab Pull Clearance 

 

  
Figure 6 - Noncompliant Seating 
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PLUMBING FIXTURE COUNT REVIEW 

A plumbing fixture review was completed against Section 10:10 of 248 CMR 10, the Massachusetts Uniform State 

Plumbing Code.  More specifically, the review focused on compliance with Section 10:10 (18) and 10:10 (18): Table 1. 

 

GENERAL 

The plumbing code requires fixtures to be provided based on the uses in the building and the occupant load established 

for the uses3.  The plumbing code contains a number of provisions specific to Educational uses.  One of the most 

impactful provisions is the criterion to require separate facilities for students and staff: 

 

248 CMR 10.10 (18) (h) (3) - Separate toilet facilities shall be provided for teachers and other staff 

employees. These toilet facilities shall be in addition to the requirements of 248 CMR 10.10(18): Table 1, See 

Educational Use Group E (staff) for teacher occupancy toilet facility requirements.  

 

EDUCATIONAL FACTORS 

The factors for student and staff uses are as follows: 

 

Fixture Students 

Women’s Water Closets 1/90 

Men’s Water Closets 1/180 

Men’s Urinals 1/180 

Lavatories for Each Gender 1/180 

Drinking Water Stations 1/75 

Service Sinks One Service Sink is required for each floor 
Table 3 - Student Plumbing Fixture Factors 

 

Fixture Employees 

Women’s Water Closets 1/20 

Men’s Water Closets 1/25 

Men’s Urinals 33% Substitution Permitted 

Lavatories for Each Gender 1/40 

Drinking Water Stations Not Required 

Service Sinks One Service Sink is required for each floor 
Table 4 - Employee Plumbing Fixture Factors 

  

                                                           
3 It is important to note that certain use classifications within the plumbing code are different than those in the building code. One 

specific differing classification is Educational Uses. Education uses in the plumbing code include college and university occupancies.   
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EXISTING FIXTURES  

Existing fixtures are summarized in the following tables: 

 

Floor 
Women’s Men’s Gender Neutral 

Toilets Lavatories Toilets Urinals Lavatories Toilets Urinals Lavatories 

4th 1 1 3 3 2 0 0 0 

3rd 2 2 0 0 0 1 0 1 

2nd 1 1 3 3 2 1 0 1 

1st 0 0 3 3 2 1 0 1 

Totals 4 4 9 9 6 3 0 3 

Table 5 - Existing Restroom Fixtures 

POPULATIONS SERVED 

The population served is limited by the drinking fountains to 0 persons. Considering the facilities other than drinking 

fountains, a population of 720 students and 60 staff are served by the available toilets, urinals and lavatories.  

 

PLUMBING FIXTURE SUMMARY 

The variety of restrooms on each floor supports an appreciable population (Staff and Students). Drinking stations 

however are below the amount currently required for those same populations.  

 

In summary, the plumbing fixture compliance must be carefully monitored for projects on a given floor which either 

alters the occupant load or type (student or staff) could result in changes being necessary.  

 

***END OF REPORT*** 

 

 


	BALL HALL RENEWAL
	FOR UNIVERSITY OF MASSACHUSETTS LOWELL
	OWNER’S PROJECT MANAGER (OPM) SERVICES
	THE UNIVERSITY OF MASSACHUSETTS LOWELL
	I. NOTICE OF REQUEST FOR PROPOSALS
	1. Procedures for Procurement.pdf
	1. Cover
	1. Procedures for Procurement of CMR

	2. OPM Agreement 211028.pdf
	UNIVERSITY OF MASSACHUSETTS BUILDING AUTHORITY
	AGREEMENT FOR PROFESSIONAL SERVICES
	BETWEEN OWNER AND OWNER’S PROJECT MANAGER
	Article 1  GENERAL
	§ 1.1  Overview
	§ 1.2  Project Description

	Article 2  RESPONSIBILITIES OF OWNER’S PROJECT MANAGER
	§ 2.1  Overview
	§ 2.2  Performance of Services
	§ 2.3  OPM Staffing

	Article 3  Relationship of the Parties
	§ 3.1  Independent Contractor
	§ 3.2  Authority of the OPM
	§ 3.2.1 Media Inquiry.  Any media inquiry, of any kind, regarding any UMBA Premises shall be communicated to UMBA within 24 hours from the time OPM / Designers / CA / GC / CM becomes aware. There shall be no response to any such media inquiry without ...

	§ 3.3  Qualifications
	§ 3.4  Responsibility for Performance of Design and Construction

	Article 4  SCOPE OF SERVICES
	§ 4.1  General
	§ 4.2  All Phases
	§ 4.2.1  Project Meetings.  OPM shall develop a comprehensive Project Meeting schedule, create and distribute agendas, attend and chair all Project Meetings, and prepare and distribute meeting minutes to all participants, except during construction wh...
	§ 4.2.2  Project Schedule.  The OPM shall prepare for the Owner a Project schedule which shall serve as the control standard for monitoring performance on the Project, and shall maintain and monitor such Project schedule incorporating the pre-design, ...
	§ 4.2.3  Project Budget.  The OPM shall develop and monitor the Project budget; coordinate the preparation of Owner’s independent estimates, if any, and insure that cost estimates prepared by the designer and the contractor are fully reconciled with e...
	§ 4.2.4  Monitoring of Compliance with MBE/WBE and related Goals.  The OPM shall monitor compliance with the Project’s MBE/WBE and workforce participation goals, and the OPM shall report any variances to the Owner in writing.
	§ 4.2.5 Monthly Progress Reports.  The OPM shall submit monthly progress reports to the Owner and others as determined by the Owner.  Such reports shall include, but not be limited to:  progress photographs; current budget and schedule status includin...
	§ 4.2.6  Daily Log.  During construction, the OPM shall maintain a daily log showing work accomplished, number of workers present, weather conditions, visitors to the site, oral instructions and interpretations given, problems encountered and issues r...
	§ 4.2.7  Claims and Disputes.  The OPM shall advise and assist the Owner with respect to the avoidance and resolution of field problems, claims, and disputes.
	§ 4.2.8  Project Records.  The OPM shall maintain comprehensive Project records throughout the course of the Project, including all correspondence, contracts, drawings, specifications and other Contract Documents, addenda, change orders and other cont...
	§ 4.2.9  Clerk of the Works.  Unless the Owner shall otherwise specify in writing, the OPM shall provide a clerk of the works (“Clerk of the Works”) to be stationed on the Project site, during construction, for the duration of the Project on a full-ti...
	§ 4.2.10  Campus Coordination.  The OPM shall coordinate logistical design and construction issues with University personnel, abutters, government agencies and other affected parties.  The OPM shall attend all meetings with the University regarding th...
	§ 4.2.11 Contractor Operations.  The OPM shall work with the contractor to ensure that all construction work is performed in conformance with campus rules and regulations.
	§ 4.2.12 Commissioning.  The OPM shall work with the commissioning agent to ensure that all commissioning work is performed in conformance with campus rules and regulations and so as not to interfere with campus operations.

	§ 4.3  Design & Construction Support Services
	§ 4.3.1  Design Review.  The OPM shall review design drawings and specifications at every stage of completion in coordination with the Owner, campus, designer, and contractor; conduct constructability analyses and evaluations of construction technolog...
	§ 4.3.2  Permitting.  The OPM shall assist the Owner and designer by providing coordination of Project permits and other governmental approvals; prepare and regularly update and circulate a schedule of permits and approvals; establish and assign respo...
	§ 4.3.3  Preliminary Investigations.  The OPM shall assist the Owner in determining the need for and the implementation of site evaluation and testing including, but not necessarily limited to, site surveys, wetlands evaluation, environmental evaluati...
	§ 4.3.4  Design Contract Oversight.  The OPM shall monitor the status of the designer contract including monitoring the schedule of the designer, provide review and comment of designer’s work product and make recommendations to the Owner when, in the ...
	§ 4.3.5  Value Engineering.  The OPM shall coordinate and manage the value engineering process including providing value engineering alternatives for any part of the OPM’s scope of services; track value engineering items through disposition, including...
	§ 4.3.6  Insurance.  The OPM shall monitor all insurance coverage requirements for Project participants; and obtain and log all necessary certificates of insurance and advise Owner of any discrepancies.
	§ 4.3.7  Prevailing Wage.  The OPM shall maintain and monitor records of compliance with the Massachusetts Prevailing Wage Law; including obtaining an annual update of the wage schedule on the anniversary date of the project.  The anniversary date is ...
	§ 4.3.8  Quality of the Work.  The OPM shall continuously monitor construction work so as to assist the designer in determining, in general, that the work is being performed in accordance with the requirements of the Contract Documents; endeavor to gu...
	§ 4.3.9  Safety.  The OPM shall review safety programs developed by the contractor for the Project; and notify the Owner and contractor of any observed deviations from the safety program or special conditions requiring additional attention.
	§ 4.3.10  Changes and Claims.  The OPM shall work with the designer to review all proposed change orders and pending or potential claims and make recommendations to the Owner regarding same.  All changes and resolution of claims shall be subject to th...
	§ 4.3.11  Applications for Payment.  In coordination with the Owner and the designer, the OPM shall develop, implement, and coordinate a procedure for the processing of contractor’s applications for payment.  The OPM shall review all applications for ...
	§ 4.3.12  Submittals.  The OPM shall monitor the designer’s review of shop drawings, samples and other submittals, coordinate and expedite approval process where necessary, and ensure that the designer properly maintains appropriate logs of all submit...
	§ 4.3.13  Inspection of Construction.  The requirements to monitor construction work and/or to review safety programs developed by others and to observe safety program deviations as well as any notification obligations as set forth in Paragraphs 4.3.8...
	§ 4.3.14  Close-Out.  The OPM shall assist the designer in inspections and development of punch list items, monitor punch list completion, and completion of commissioning activities and all documentation and requirements for LEED certification, as app...
	§ 4.3.15  Project Completion.  The OPM shall monitor the activities and responsibilities of the designer and the contractor in the close-out and commissioning of the Project; and assist in securing and reviewing and recommending approval of all Projec...

	§ 4.4  Procurement Support Services
	§ 4.4.1  General.  The OPM shall assist the Owner with all activities required to procure construction services for the Project in accordance with the Authority’s enabling act, c. 773 of the Acts of 1960, as amended, whether such services are procured...
	§ 4.4.2  Procurement Strategy.  The OPM shall develop a strategy, for review and approval of the Owner, with respect to the procurement of all designers, general contractors, construction managers, trade contractors and subcontractors, independent eng...
	§ 4.4.3  Long Lead Items.  The OPM shall coordinate the identification of long lead time items and early purchase and delivery of equipment.
	§ 4.4.4  Procurement Materials.  The OPM shall assist in the preparation of and coordinate the issuance and distribution of all bidding and procurement materials.
	§ 4.4.5  Pre-Bid Meetings and Activities.  The OPM shall conduct all pre-bid meetings, assist the Owner with responses to questions from prospective bidders and coordinate and issuance of clarifications and addenda, such work to be done in coordinatio...
	§ 4.4.6  Trade Contractors.  As appropriate to the procurement method selected, the OPM shall identify potential trade contractors, assist in trade contractor pre-qualification, advise as to the acceptability of trade contractors, including their capa...
	§ 4.4.7  Bid Review and Analysis.  In cooperation with the designer, the OPM shall review all bids with respect to responsiveness, bidder eligibility, completeness, accuracy and analyze bid prices, including preparation of bid comparison sheets, and a...
	§ 4.4.8  Bidder Evaluation.  As required by the type of procurement used for the Project, the OPM shall assist in the evaluation of bidders.
	§ 4.4.9  Bid Analysis.  In cooperation with the designer, the OPM shall analyze bids received from trade contractors, including preparation of bid comparison sheets, and advise the Owner as to trade jurisdictions and trade contractor bidding, and elec...
	§ 4.4.10 Contracts.  The OPM shall assist the Owner and Owner’s legal counsel in the negotiation, award and execution of all design, independent engineering, commissioning agent and other consultant contracts, and the construction contract, including ...
	§ 4.4.11 Owner Purchased Materials.  The OPM shall coordinate with the contractor and approve arrangements for delivery and storage, protection and security for any Owner-purchased materials, furniture and equipment, until such items are incorporated ...

	§ 4.5  Customary Services
	§ 4.6  Other Duties
	§ 4.6.1 Prevailing Wage Compliance.  On behalf of UMBA, the OPM shall maintain the certified payroll records as submitted by the contractor and monitor the contractors’ compliance with the Massachusetts Prevailing Wage Laws. The OPM shall undertake re...

	§ 4.7  Limitations of Authority
	(a)  Authorize deviations from the requirements of the Contract Documents;
	(b)  Approve substitute materials or equipment not otherwise permitted by the Contract Documents;
	(c)  Authorize use of proprietary specifications in connection with the Project, unless approved by the Owner in accordance with state law;
	(d)  Sign change orders without the express written approval of the Owner;
	(e)  Personally conduct or participate in tests or third party inspections, except as authorized in writing by the Owner;
	(f)  Assume any of the responsibilities of the designer, contractor, trade contractors, or subcontractors in connection with the Project, or bind the Owner except as specifically authorized in this Agreement;
	(g)  Issue any Certificate for Payment or Certificate of Substantial or Final Completion;
	(h)  Order the contractor to stop the work or any portion thereof, except in an emergency or as otherwise authorized by the Owner; or
	(i)  Otherwise act outside the scope of its authority under this Agreement.


	Article 5  TIME OF PERFORMANCE
	§ 5.1  Project Schedule
	§ 5.2  Time is of the Essence

	Article 6  OWNER’S RESPONSIBILITIES
	§ 6.1  Owner’s Information
	§ 6.2  Oversight and Monitoring
	§ 6.3  Payment
	§ 6.4  Compliance with Other Contracts
	§ 6.5  Owner’s Representative

	Article 7  COMPENSATION AND PAYMENT
	§ 7.1  Compensation for Scope of Services
	§ 7.2  Direct Personnel Expenses
	§ 7.3  Applications for Payment
	§ 7.4  Payment Due Date
	§ 7.5  Entitlement to Additional Compensation
	§ 7.6  Compensation for Additional Services of the OPM
	§ 7.7  Compensation for Additional Services of Consultants

	Article 8  REIMBURSABLE EXPENSES
	§ 8.1  Reimbursable Expenses
	§ 8.1.1   Parking fees only for travel directly related to the Project between the OPM company office and the office of the Owner;
	§ 8.1.2   Expenses for travel outside of Massachusetts directly related to the Project and specifically authorized in advance and in writing by the Owner, including transportation (or mileage charges at the discretion of the Owner), hotel and subsiste...
	§ 8.1.3 Reproduction of drawings, specifications, and other documents necessary to procure the services of the designer, and if requested by the Owner, the construction manager or general contractor and others, and related postage and handling charges...
	§ 8.1.4 Cost of additional insurance coverage or limits subsequently required by the Owner in excess of that required in Article 10 hereof.

	§ 8.2  Mark-up on Some Reimbursable Expenses

	Article 9  INSTRUMENTS OF SERVICE
	§ 9.1  Grant of License

	Article 10  INSURANCE
	§ 10.1  Insurance
	§ 10.2  General Insurance Requirements
	§ 10.2.1 Evidence of Insurance. OPM, and Hired Parties upon request, shall furnish to Owner prior to beginning the Scope of Services under this Agreement, certificates of insurance evidencing all required insurance on a standard Acord form.  Evidence ...
	§ 10.2.2 No Limitation of Liability. Receipt of insurance certificates or copies of policies or endorsements without objection by Owner does not constitute acceptance or approval of insurance nor does it relieve the OPM from their respective obligatio...
	§ 10.2.3 Indemnitee/Indemnitees. The Owner, the University, and the Commonwealth of Massachusetts, and each of their respective affiliates, subsidiaries, successors and assigns, the members, managers, partners, trustees, beneficiaries, officers, direc...
	§ 10.2.4 Hired Parties. Hired Parties, as used in this Article, shall include any Hired Parties, consultants, vendors, agents and any other hired parties to provide services or other work in connection with the Agreement, collectively, “Hired Parties”.
	§ 10.2.5 Insurance Requirements for Hired Parties. OPM shall enter into written and executed contracts or agreements containing a hold harmless, defense (other than professional liability), and indemnification clause in favor of the Owner and Indemnif...
	§ 10.2.6 Additional Insureds. Each Commercial General Liability, Automobile Liability, Umbrella or Excess Liability and Pollution Legal Liability policy provided by the OPM, and Hired Parties as applicable, shall be endorsed to name the Indemnitees as...
	§ 10.2.7 Primary and Non-Contributory.  All required coverage, except Professional Liability Insurance, of OPM and Hired Parties as applicable, shall be primary to any coverage that may be available to Indemnitees. The coverage afforded shall be prima...
	§ 10.2.8 Subrogation. To the fullest extent allowed by law, the OPM waives all rights of recovery and subrogation against the Owner and Indemnitees, in writing for damages and any causes of loss, regardless if caused by negligence, to the extent those...
	§ 10.2.9 Cancellation Notice Requirement. Each required policy shall contain, or be endorsed to contain, a provision that the policies or coverage cannot be canceled, terminated, voided, suspended, lapsed, modified or reduced except after thirty (30) ...
	§ 10.2.10 Insurance Company Rating. All insurance required by this Article shall be placed with a company or companies licensed and qualified to do business in the Commonwealth of Massachusetts (unless agreed upon in advance in writing by the Owner). ...
	§ 10.2.11 Insurance Procurement.   The failure of the OPM to procure and maintain the insurance required by this Agreement and to ensure that each of its Hired Parties maintain the required insurance shall constitute a material breach of this Agreemen...
	§ 10.2.12 Limits. The limits of insurance for each required policy shall be not less than required in this Article and may be provided through a combination of primary and umbrella or excess liability policies.  Nothing herein shall serve to limit the...
	§ 10.2.13 Deductibles.  OPM and Hired Parties shall be exclusively responsible for the payment of any and all deductibles, self-insured retentions, or any portion thereof, applicable to the insurance provided.

	§ 10.3  Liability Insurance
	§ 10.3.1 Workers’ Compensation and Employer’s Liability. OPM and Hired Parties shall purchase and maintain statutory workers compensation coverage as required under the Massachusetts Workers’ Compensation Reform Act (M.G.L. Chapter 152), as amended, a...
	§ 10.3.2 Commercial General Liability.  OPM and Hired Parties shall purchase and maintain commercial general liability (CGL) policy written on an occurrence basis, and such coverage shall be at least as broad as the broadest available version of Insur...
	§ 10.3.3 Commercial Automobile Liability.  OPM and Hired Parties shall purchase and maintain commercial automobile liability coverage for all owned (if any), non-owned and hired automobiles.  Coverage shall be no less broad than as provided under symb...
	§ 10.3.4 Excess or Umbrella Liability. OPM and Hired Parties shall purchase and maintain a follow-form excess or umbrella liability policy, and policies in excess of those policies, providing excess coverage over Employers Liability, Commercial Genera...
	§ 10.3.5 Limits of Liability.  The total limits of liability for Commercial General Liability, Automobile Liability and Excess or Umbrella Liability shall be not less than the following and may be provided through a combination of primary and umbrella...
	At the discretion of the OPM, the OPM may require lower limits for Hired Parties in consideration of the Party, its scope of work and perceived risk.  In such event, the Limit of Liability shall be reasonable relative to the party, scope of work and r...
	§ 10.3.6 Professional Liability Insurance
	§ 10.3.7 Pollution Liability.   Any consultant engaged by the OPM to undertake work for the Project with respect to hazardous materials shall purchase and maintain coverage for bodily injury and property damage, including loss of use resulting from li...
	§ 10.3.8 Valuable Papers and Electronic Media.  OPM shall provide insurance to cover loss or destruction of valuable papers and electronic media relating to work provided under this Agreement.  Coverage shall be provided in an amount sufficient to ass...


	Article 11  INDEMNIFICATION
	§ 11.1  Indemnification by OPM

	Article 12  DISPUTE RESOLUTION
	§ 12.1  Governing Law and Venue
	§ 12.2  Limitation on Commencement of Legal Actions
	§ 12.3  Mediation

	Article 13  TERMINATION, SUSPENSION OR ABANDONMENT
	§ 13.1  Termination by Either Party
	§ 13.2  Suspension by Owner
	§ 13.3  Termination by Owner For Cause
	§ 13.4  Termination by Owner For Convenience
	§ 13.5  OPM’s Duties Upon Termination

	Article 14  MISCELLANEOUS PROVISIONS
	§ 14.1  Severability
	§ 14.2  Assignment
	§ 14.3  Construction of Agreement
	§ 14.4  No Intended Third Party Beneficiaries
	§ 14.5  Owner’s Information Confidential
	§ 14.6  Applicable Laws
	§ 14.7  Public Construction
	§ 14.8  Waiver of Claims
	§ 14.9  No Gifts or Other Inducements
	§ 14.10  Corrections by Owner
	§ 14.11  Financial Interest in Construction Work
	§ 14.12  Entire and Integrated Agreement
	§ 14.13  Certification of Tax Compliance.

	Article 15   INTERNAL ACCOUNTING CONTROLS
	§ 15.1  Audited Financial Statements
	§ 15.2  Financial Books and Records
	§ 15.2.1 The OPM  make, and keep for at least six (6) years after final payment, books, records and accounts which in reasonable detail accurately and fairly reflect the transactions and dispositions of the OPM.
	§ 15.2.2 Until the expiration of six (6) years after final payment, the Owner shall have the right to examine any books, documents, papers or records of the OPM and of its consultants and subcontractors that directly pertain to, and involve transactio...
	§ 15.2.3 The OPM shall describe any change in the method of maintaining records or recording transactions which materially affects any statements filed with the Owner, including in the OPM’s description the date of the change and reasons therefor, and...
	§ 15.2.4 The OPM has filed a statement of management on internal accounting controls as set forth in Section 15.2.6 below prior to the execution of this Agreement.
	§ 15.2.5 The OPM has filed prior to the execution of this Agreement and will continue to file annually, an audited financial statement for the most recent completed fiscal year as set forth in Section 15.2.8 below.
	§ 15.2.6 The OPM shall file with the Owner a statement of management as to whether the system of internal accounting controls of the OPM and its subsidiaries reasonably assures that:
	(a) transactions are executed in accordance with management’s general and specific authorization;
	(b) transactions are recorded as necessary:
	i. to permit preparation of financial statements in conformity with generally accepted accounting principles, and
	ii. to maintain accountability for assets;

	(c) access to assets is permitted only in accordance with management’s general or specific authorization; and
	(d) the recorded accountability for assets is compared with existing assets at reasonable intervals and appropriate action is taken with respect to any difference.

	§ 15.2.7 The OPM shall also file annually with the Owner a statement prepared and signed by an independent certified public accountant, stating that such accountant has examined the statement of management on internal accounting controls, and expressi...
	(a) whether the representations of management in response to this Section and Sections 15.2.1 through 15.2.5 above are consistent with the result of management’s evaluation of the system of internal accounting controls; and
	(e) whether such representations of management are, in addition, reasonable with respect to transactions and assets in amounts which would be material when measured in relation to the OPM’s financial statements.

	§ 15.2.8 The OPM shall annually file with the Owner during the term of this -Agreement a year-end financial statement prepared by an independent certified public accountant on the basis of an audit by such accountant.  The final statement filed shall ...
	§ 15.2.9 Records and statements required to be made, kept or filed in compliance with the provisions of Section 15.2 shall not be public records (as that term is defined in M.G.L. c. 4, §7) and shall not be open to public inspection, except as provide...
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